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Prepared by and mail to: Steven J. O’Connor, McCoy Wiggins Cleveland & O’Connor PLLC, P.O. Box 87009
Fayetteville, NC 28304-7009

NORTH CAROLINA

CUMBERLAND COUNTY AMENDMENT TO SUPPLEMENTAL DECLARATION
TO DECLARATION OF EDMONTON VILLAGE
CONDOMINIUMS, LLC

THIS AMENDMENT is made this the 17th day of Aprl, 2012, by EDMONTON
VILLAGE CONDOMINIUM OWNER’S ASSOCIATION, INC., a North Carolina non-profit
corporation.

WITNESSETH:

WHEREAS, Edmonton Village Condominiums was created by the recording of a
Declaration of Condominium at Deed Book 5336, Page 499, Cumberland County, which
Declaration was amended and supplemented by the Supplemental Declarations recorded at Deed
Book 54335, Page 772, Deed Book 5538, Page 87, Deed Book 5538, Page 92, Deed Book 5617,
Page 521, and Deed Book 5762, Page 217 (collectively the “Declaration”); and

WHEREAS, a majority of the Board of Directors of the Edmonton Village Owner’s
Association, Inc. proposed an amendment to the Declaration; and

WHEREAS, the proposed amendment was transmitted in writing to all current owners
and a special meeting was called to vote on such proposed amendment, as is required by Axticle
XXVII of the Declaration; and

WHEREAS, at such special meeting the amendment set out below was approved by the
affirmative vote of ninety percent or more of the owners entitled to vote for such amendment;
and

WHEREAS, the undersigned President of Edmonton Village Owner’s Association, Inc.
evidences this amendment below.

NOW, THEREFORE, in consideration of the premises contained herein, and other good
and valuable consideration, the undersigned declares that the Declaration is amended pursuant to
Article XX VI of the Declaration as follows:

1. The Supplementa]l Declaration recorded at Deed Book 5338, Page 87 and re-
recorded at Deed Book 5617, Page 521, adding Phase Three to the Condominium is amended by
adding the following language to paragraph 1:

A plat depicting the land added to the condominium as Phase Three is recorded at
Condo Book 6, Page 6, Cumberland County Registry. The plans depicting the
unit boundaries for the first and second floor units are recorded at Condo Book 5,
Pages 152-162, Condo Book 5, Pages 197-198, and are restated at Condo Book 8,
Pages 128-140. The plans depicting the unit boundaries for the third floor units
are recorded at Condo Book 8, Pages 128-140, Cumberland County Registry.

2. The Supplemental Declaration recorded at Deed Book 5538, Page 92, and re-
recorded at Deed Book 5762, Page 217, adding Phase Four to the Condominium is amended by
adding the following language to paragraph 1:

A plat depicting the land added to the condominium as Phase Four is recorded at

Condo Book 6, Page 6, Cumberland County Registry. The plans depicting the
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unit boundaries for the first and second floor units are recorded at Condo Book 5,
Pages 152-162, Condo Beok 5, Pages 197-198, and are restated at Condo Book 8,
Pages 128-140. The plans depicting the unit boundaries for the third floor units
are recorded at Condo Book 8, Pages 128-140, Cumberland County Registry.

3. Except as herein amended, the Declaration shall remain in full force and effect.

IN WITNESS WHEREOQF, the Association has caused this instrument to be executed as
of the day and year first above written.

- EDMONTON VILLAGE OWNER’S
ASSOCIATION, INC.

BY: élm/ﬂ« @ (7/3‘%@%@

Sarah 3. MAttheurs , President

NORTH CAROLINA
CUMBERLAND COUNTY

1 certify that the following person personally appeared before me this day,
acknowledging that he or she voluntarily signed the foregoing document for the purpose stated
therein and in the capacity stated: _SAr . - President of
Edmonton Village Owner’s Association, Inc. ~

Witness my hand and official stamp or seal this ﬁ_ day of 2012.

\%W‘—QJ/W
_Sthacon 10Kl S

_ AN Notary Public

My Commission Expires:

[/~ =0/
(Affix Notarial Seal)

LTI

(N.P. SEAL)

\\franklim\UserShares\speoples\Steve  O'Connor\Edmonton  Village Condo Amendment to Supplemental
Declaration.doc
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This the I = day ofAUéUg‘r, 2001,
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NCRTH CAROCLINA, CUMBERLAND COUNTY

certify that F. Calvin Riddle, Jr., Member/Manager of Edmonton Viilage Condomim'ums,
L.L.C., alimited liability company, personally appeared before me this day and acknowledged
the due execution of the foregoing instrument on behalf of the company.

WITNESS my hand and officia] seal, this the Z-QJ/ day of August, 2001.

My Commission Expires: Z 2zt
NOTARY
CONNIE McGIFFERT

CUMBERLAND COUNTY, NG
My Commission Expires 9-20-03

s

The foregoing Cen:iﬁmte(& of. [ = =

;tceniﬁed to be correct. This instrument and this cerrificate are duly registercd at the date and time and in the Book and Page shown on the first page
i GEORGE E. TATUM REGJSTER OF DEEDS Fi R - CUMBERLAND COUNTY,
Kg—y AN v A, .é Depury/Astistant - Register of Deeds
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EXHIBIT "A"
~TAuiy 31,2001
Legal Description
Edmonton Village Condomininms
Phase Four

Property of Ashton Development Group, Inc.

}.

912 484 4388 P.82/83

ENGINEERS °

PLANNERS Q

SURVEYORS

IRCCTRERREL PR & REMZEL, g,
15 Brovdfoat Ave,

PO, Box 53774
Fapatteville, NC 28305
(510} 434-5191
Fa:{910) 4860338
mirS{ayettayillanc cam

The following described tract lics within the City of Fayet‘tevﬂle on Dixon Drive south

of Robeson Strest and east of Village Drive.

Beginning at a point North 11 degrees 52 minutes 93 seconds West, 95.47 feet from
an existing iron, said iron being the southeastem—mos; comer of the Edmonton Village
Condominium tract as recorded in Plat Book 101, Page 70, Cumberland County North
Carolina registry, and running North 89 degrees 13 minutes 32 seconds West, 185.71 fest

o g point;

Thence North 44 degrees 09 minntes 22 seconds Wi

108.83 feet to an existing fron;

Thence North 29 degrees 59 mrinutes 45 seconds t, 251.74 feet 1o 2 point in the
western line of Phase One of Edmonton Village Condominitms s recorded in Condo

Book 5, Pages 151-162, Cumberland County North lina Registry;

Thence ruming with said western line South 31 de
217.47 feet to an existing iron, said iron being the so

00 minutes 41 seconds Fast,
comer of said Phase Ope;

Thence South 11 degrees 52 minutes 53 seconds Easf, 114.68 feet to the beginning.

Containing 1.03 acres more or less. Ard being subject tp any and all easements of record.

Prepared by MOORMAN, KIZER & REITZEL, INC.

RECORﬂ OF POOR QUALITY
DUE TO CONDITION OF
ORIGINAL DOCUMENT
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Unit 1
Unit 2
Unit 3
Unit 4
Unit §
Unit 6
Unit 7
Unit 8
Unit 9
Unit 10
Unit 11
Unit 12
Unit 13
Unit 14

w576276220

Exhibit "B"

Numerical Designations for Each Unit in Phase Four
Edmonton Village Condominiums
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Exhibit "C"

Percentage of Undivided Interest in Common Areas and Facilities
Edmonton Village Condominiums, Phase Four

Unit Number Percentage Interest
1 2.083333
2 2.083333
3 2.083333
4 2.083333
5 2.083333.
6 2.083333
7 2.083333
8 2.083333
9 2.083333
10 2.083333
11 2.083333
12 2.083333
13 2.083333
14 2.083333
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Prepared by and mail to: Jeff Dunham, P.O. Box 87009, Fayetteville, NC 28304 )
Phase Three Edmonton Village Condominiums, L.L.C. RECEIVED

11-29-2001 pM 12:38:50
SUPPLEMENTAL DECLARATION

TO DECLARATION OE (ZEORGE B TOIEDs
EDMONTON VILLAGE CONDOMINIUMS, LAWEBERLAND CO., N-C-

-

Edmenton Village Condominiums, L.L.C., Developer and Declarant, hereby amends the

~ Declaration of Condominium of Edmontor Village Condominiums recorded in Book 5336 Page 0499

and previously amended in Book 5435, Page 0772, Cumberland County Registry in accordance with
Article XX VIII, Section B, amending said Declaration as set out below:
1. Additional land is being added to the Condominium property and shall be known as
Phase Three. The legal description is set out on Exhibit "A", attached hereto.
2. The units of Phase Three are set out on Exhibit "B".
3. The percentage of ownership in the common areas of each unit owner of Phase One,
Phase Two and Phase Three shall now be an undivided 2.9412% interest as set out on
Exhibit "C".
4. Al terms and conditions, including all Development rights reserved in the original
Declaration are incorporated into and are a part of this Supplemental Declaration.
5. The additional property (Phase Three) is made subject to the Declarations including the
original Exhibits "D" and "E".
IN WITNESS WHEREOF, Edmonton Village Condominiums, has caused these

presexnts to be executed in its name by its Manager.

This the }S"E day of AveosT ,2001.

F. Calvin Riddle, Jr., Manager
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NORTH CARCLINA —~ CUMBERLAND COUNTY

L CONNIE MCGIFFERT , a Notary Public of said county and State, do

hereby certify that F. Calvin Riddle, Jr., Manager of Edmonton Village Condominiums, L.L.C.,

personaily appeared before me this day and ackmowledged the due execution of the foregoing

instrument.
WITNESS my hand and official seal, this Ka{> 1T % , AU /2001
V8 a VA% 4
My Commission Expires: NOTARY PUBLIC
CONNIE McGIFFERT
NOTARY PUBLIC .
CUMBERLAND COUNTY, NG
My Commission Expires 8-20-03

[\
TN=SSRUA

The foregoing Certifi ’l‘of /‘r\ i j N(‘ /‘ i { L—-U-
— 7 . S

7 \J
is/ ifted to be correct. This instrument and this cercificate are duly rogistered art the date and time and in the Book and Page shown on the first page
herenf.
SEPRGE £ TATUN” ™\ REGISTER OF DEEDS FOR CUMBERLAND COUNTY,
By, TN Deputy/Assi Register of Deeds

I )~ "
VMO (A UNDL —
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o
561760523 . y
FLANNERS D
. SURVEYORS
EXHIBIT "A" m!l?;lmm
roadfoot Ave.
PO Sox B3774
Fayattawilte, NC 28305
{510} 2848-5191
Fax(310) 424.5238
July 31’ 200{1 mkr@fzyestovillenc.oom
Legzl Deseription |
Edmonton Village Condomininms “RECORD OF POOR GUALITY
Phase Three DUETO CONDITION OF
R >
Property of Astton Development Group, Inc. ORIGINAL DOCUMENT”
The Pliowing described tract les within the City of Fayetteville on Dixon Drive south

of Robeson Street and east of Village Drive.

Beginning at a point North 65 degrees 16 s 39 scconds East, 200.92 feet from

~ an existing iron, said iron being. the western-most comner of the Edmonton Village

Condominium tract as recorded in Plat Book 101, Page 70, Cumberland County Nerth
Carolina registry, and nmming North 65 degress 16 minutes 39 seconds East, 156.43 feet
to an existing iron, :

Thence with 2 commmon line with Phase Two of Edmonton Village Condominiums as
recorded in Condo Book S5, Pages 196-198, the following courses and distances:

South 12 degrees 47 minutes 21 seconds East, 87.19 feet to a point;

South 65 degrees 55 minutes 22 seconds East, 93.88 feet to a point;

North 66 degrees 42 minutes 44 seconds 50.69 feet to a common cormer with
said Phase Two, and Phase One as recorded| in Condo Book 5, Pages 151-162,
Cumberlend County North Carolina Registry;

" Thence rupning with the western fine of said P One, South 31 degrees 00 mimstes
41 seconds East, 35.84 feet to 2 point;

Thence a new line South 29 degrees 59 min tes 45 seconds West, 251.74 feet to an
existing iron;

Thence North 44 degrees 09 minutes 22 seconds West, 148.30 feet to a point;
Thence North 24 degrees 43 minutes 21 seconds Wein, 198.39 feet to the begiming.

Containing 1.21 acres more or less. And being sui;lor]ect to any and all casements of
record. '

Prepared by MOORMAN, KIZER & REITZEL, INC.
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Exhibit "B"

Numerical Designations for Each Unit in Phase Three

Unit 1
Unit 2
Unit 3
Unit 4
Unit 5
Unit 6
Unit 7
Unit 8
Unit ¢
Unit 10
Unit 11
Unit 12
Unit 13
Unit 14

Edmonton Village Condeminiums
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Exhibit "C"

Percentage of Undivided Interest in Common Areas and Facilities
Edmonton Village Condominiums, Phase Three

Unit Number Percentage Interest
1 2.9412%
2 2.9412%
3 2.9412%
4 2.9412%
5 2.9412%
6 2.9412%
7 2.9412%
8 2.9412%
9 2.9412%
10 2.9412%
11 2.9412%
12 2.9412%
13 2.9412%.
14 2.9412%
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Prepared by and mail to: Jeff Dunham, P.0. Bex 37009, Fayetteville, NC 28304
Phase Three Edmonton Village Condominivms, L.L.C. RECEIVED

SUPPLEMENTAL DECLARATION 971372001  PM 4:16:49
TO DECLARATION OF GEORGE E. TATUM
EDMONTON VILLAGE CONDOMINIUMS, L.IgEABER AND CO- - Be

.

Edmonton Village Condominiums, L.L.C., Developer and Declarant, hereby amends the
Declaration of Condominium of Edmonton Village Condominiums recorded in Boek 5336 Page 0459
and previously amended in Book 5435, Page 0772, Cumberland County Registry in accordance with
Article XX VIII, Section B, amending said Declaration as set out below:

1. Additional land is being added to the Condominium property and shall be known as

Phase Three. The legal description is set out on Eihibit "A", attached hereto.

2. The units of Phase Three are set out on Exhibit "B".

3. The percentage of ownership in the commeon areas of each unit owner of Phase One,
Phase Two and Phase Three shall now be an undivided 2.9412% interest as set out on
Exhibit "C".

4 All terms and conditions, including all Development rights reserved in the original
Declaration are incorporated imte and are a part of this Supplemental Declaration.

S. The additional property (Phase Three) is made subject to the Declarations including the
original Exhibits "D" and "E".

IN WITNESS WHEREOF, Edmonton Village andominiums, has caused these
presents to be executed in its name by its Manager.
This the 1st day of August, 2001.

BY:

F. Calvin Riddle, Jr., Manager
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NORTH CAROLINA - CUMBERLAND COUNTY

i ) CONNIE MCGIFFERT , a Notary Public of said county and State, do

hereby certify that F. Calvin Riddle, Jr., Manager of Edmonton Village-Condominiums, L.L.C.,

personally appeared before me this day and acknowledged the due execution of the foregoing

1
i

imstrument.

WITNESS my hand and official seal, this 18T ,2001.
W I/l
My Commission Expires: NOTARY PUBLIC A
CONNIE McGIFFERT
NOTARY PUBLIC

CUMBERLAND COUNTY, NC
My Commission Expires 9-20-03

P ]

The foregoing Certiﬁcatc({) of, {2{\) N ‘Y\_ g /\m +

is/ f certified to be cocrect. This instrumeat and this certificate are duly registercd at the date and time and in the Book and Page shown on the first page

hereof
‘3"‘°Q GEORGE E. TATUM —REGISTER OF DEEDS EOR _
By. Z Depury/Agsistant - Register of Deeds

CUMBERLAND COUNTY,
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ENCINEERS Y
PLANNERS L'
SURVEYORS
‘ SROORBAN, KIZER & REITZEL, BIC.
:EXHIBIT "A" 15 s:.:iasr ave.
PD. Box 53774
Fayettaville, NC 26305
) {810} a8a-5191
Fax:(310} 4340385
Tuly 31, 2001 et
Legal Description ;
Edmonton Village Condominiums *RECORD OF PODR g
Phase Three DUET0 conomion oF
Froperty of Ashton Development Group, Inc. ORIGINAL DOCUMENT™

41 seconds East, 35.84 feet to a point;

The following described tract lies within the City of Faystteville on Dixon Drive south
of Robeson Street and east of Village Drive.

Beginning at a point North 65 degrees 16 mm*ltcs 39 seconds East, 200.92 feet from
en existing irom, said iron being. the western-most corner of the Edmonton Village
Condominfum tract as recorded in Plat Book 10}, Page 70, Cumberland County North
Carolina registry, and running North 65 degrees 16 minutes 39 seconds East, 156.43 feet
o an existing iron,

Thence with a common Ine with Phase Two of Edmonton Village Condominivms as
recorded in Condo Book 5, Pages 196-198, the following courses and distances:

South 12 degrees 47 m'nutes 21 seconds East, 87.19 feet to 2 point;

South 635 degrees 55 minutes 22 seconds East, 93.88 fect to a point;

North 66 degrees 42 minutes 44 seconds 50.65 feet to a common comer with
said Phase Two, and Phese Onc as recorded in Condo Book 5, Pages 151-162,
Cumberland County North Carolina Registry;

Thence nuning with the western line of said Pras: One, South 31 degrees 00 minutes
?

Thence a new line South 29 degrees 59 minutes 45 seconds West, 251.74 feet to an
isting iron: |
Thence North 44 degrees 09 minutes 22 seconéfs West, 148.30 feet to a point;

Thence North 24 degress 43 minutes 21 seconds We'ft, 198.39 fect to the beginning.

Containing 1.21 acres more or less. And being su!;jectto any and all easements of
record, i

Prepared by MOORMAN, KIZER & REITZEL, INC.
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Exhibit "B"

5538750090

Numerical Designations for Each Unit in Phase Three

Unit 1
Unit 2
Unit 3
Unit 4
Unit 5
Unit 6
Unit 7
Unit 8
Ynit 9
Unit 10
Unit 11
Unit 12
Unit 13
Unit 14

Edmonton Viilage Condominiums
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Exhibit "C"

Percentage of Undivided Interest in Common Areas and Facilities
Edmonton Village Condominiums, Phase Three

Unit Number Percentage Interest
1 2.9412%
2 2.9412%
3 C2.9412%
4 2.9412%
5 2.9412%
6 2.9412%
7 2.9412%
8 ,2.9412%
o 2.9412%
10 2.9412%
11 2.9412%
12 C2.9412%
13 2.9412%.

14 2.9412%
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Prepared by and mail to: Jeff Dunham, P.O. Bex 87009, Fayetteville, NC 28304 RECEIVED

i ini L.L.C.
Phase Two Edmonton Village Condominiums, 3-30-2001 BM PrSizd4

SUPPLEMENTAL DECLARATION GEQRSE_E, TEIUH,
TO DECLARATION OF REE L AND CO., MiCe
EDMONTON VILLAGE CONDOMINIUMS, LL:%?

Edmonton Village Condominiums, L.L.C., Developer and Declarant, hereby amends the
Declaration of Condominium of Edmonton Village Condominiums recorded in Book 5336 Page 0499,
Cumberland County Registry in accordance with Article XXVIIL, Section B, amending said
Declaration as set out below:
1. Additional land is being added to the Condomirium property and shall be known as
Phase Two. The legal descriptien is set out on Exhibit "A", attached hereto.

2. The units of Phase Two are set out on Exhibit "B".

3. The percentage of ownership in the common areas of each unit owner of Phase I and
Phase Two, shall now be an undivided 5% interest as set out on Exhibit "C".

4. All terms and conditions, includiﬁg all Development rights reserved in the original
Declaration are incorporated into and are 2 part of this Supplemental Declaration.

5. The additional property (Phase Twe) is made subject to the Declarations including the

original Exhibits "D" and “E".

IN WITNESS WHEREOQOF, Edmonton Village Condeminiums, has caused these

presents to be executed in its name by its Manager.

Thisthe 27 dayof MARCH- 2001,

BY:

F. Calvin Riddle, Jr., Manager

NORTE OLINA - C?\J'M/}B%RLAND‘f/)U TY
_oYUNAL (g , 2 Notary Public of said county and State, do

hereby certify that F. Calvin Riddle, Jif, f#Manager of Edmonton Village Condominiums, L.L.C.,
personally appeared before me this day and acknowledged the due execution of the foregoing

instrument.
WITNESS my hand and official seal, this the 7 day of %V}OA ,2001.
N A%
My Commission Expires: NOTARY PUBLIC / /
CONNIE McGIFFERT
NUTARY POBLIC
CUMBERLAND COUNTY, NG

My Commission Expires 9-20-03

\\9
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The foregoing Cerﬁﬁmte(\) of Val

_Doosg YMAc (EURW-IES

is/afe certified to be correct. This instrument and this certificate are duly registered at the date and time and in the Book and Page shown
on fhe first page hereof.

GEORGE E. TA' REGISTER OF DEEDS FOR CUMBERLAND COUNTY,
- AT Deputy / Agsis(ant - Register of Deeds
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B774 .
PLANNERS I\
SURVEYORS
EXHIBIT "A" FBOrmAm PR & BENAEL, S,
PHASE TWO > 113 Broadfoot Ave,

P.0. Box 53774
Fayetteville, NC 28305

March 26, 2001 {910) 4345191

Fax:{910} 484-0382
mkr@fayecsevillens.com

Legal Description
Edmonton Village Condominivms
Phase Twe

BEGINNING ar an existing iron in the western right-of-way of Dixon Drive (50 foot right-of-
way), said iron being the northern-most corner of Phase One of Edmonton Village Condomintums
as recorded in Condo Book 5, Pages 151-162 of the Cumberland County, North Carolina Registry
and running with the northern line of said Phase One South 35 degrees 27 minutes 35 seconds
West, 314,72 feet to a point;

thence 2 new line South 66 degrees 42 minutes 44 seconds West, 50.69 feet to a point;

thence North 65 degrees 55 minuses 22 seconds West, 93.88 feet to a point;

thence North 12 degrees 47 mimites 21 seconds West, 87.19 feet to an existing iron in the
northern line of the overall Edmenton Village tract of which this is a pat;
<@

thence with said northern line of the tract the following courses and distances:
North 12 degrees 47 mimutes 21 seconds West, 55.14 feet to an existing iron;
North 65 degrees 06 minutes 09 seconds East, 205.10 fect to 2n existing iron;
South 12 degrees 44 minutes 20 scconds East, 55.95 feet to an existing iron;
North 65 degrees 28 minutes 21 seconds East, 158.67 feet to the beginning.

Containing 1.09 acres, more or less. And being subject to a 20 foot utility easement and any
other easements of record.

Prepared by MOORMAN, KIZER & REITZEL, INC., Fayettevilie, NC

Loid
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Exhibit "B"
Numerical Designations for Each Unit in Phase Two
Edmonton Village Condominiums

Unit 1
Unit 2
Unit 3
Unit 4
Unit 5
Unit 6
Unit 7
Unit 8
Unit 9
Unit 10
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Exhibit "C”

Percentage of Undivided Interest in Common Areas and Facilitiés
Edmonton Village Condominiums, Phase Two

Unit Number Per Inf t

5%
5%
5%
5%
5%
5%
5%
5%
5%
5%

D00 AW
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NORTH CAROLINA
DECLARATION OF EDMONTON VILLA Gaeee tanm
36768. CUMBERLAND COUNTY CONDCMINIUMS, L.L.C. _ RERISTER OF DEEDS

CUBMBERLAND COUNTY H.C,
EDMONTON VILLAGE CONDOMINIUMS, L.I1.C., a North Carolina limited liability
company with its principal place of business in the County of Cumberland, State of North Carolina,
(herein “Developer™), does hereby make, declare and establish this Declaration of Condominium
as and for the plan of dwelling ownership of EDMONTON VILLAGE CONDOMINIUMS, L.L.C.,

being the property and improvemernts hereinafier described. ! RECEIVED
S-22-2000 AM 11:13: ©
L GEORGE E. TATUM

REGISTER OF DEEDS
ESTABLISHMENT OF CONDOMINIERFPERLAND CO., N-C.

Developer is the owner of the fee simple title to that certain teal property situated in
Fayetteville, Cumberland County, North Carolina, which property is more particularly described in
Exhibit “A-Phase I”, attached hereto and incorporated herein by reference, and on which property
there are to be constructed two (2) two-story building containing a total of ten (10) condominium
living units and their supporting facilities, areas designated for at least 20 parking spaces and other
appurtenant improvements. There are no basements. The buildings are of wood frame construction.
There shall also be a common area for amenities which will include space for a gazebo. Developer
does hereby submit the above described property and improvements to condominium ownership
under the provisions of Chapter 47C of the General Statutes of North Carolina (North Carolina
Condominium Act), and hereby declares the same to be a condominium to be known and identified
as “Edmonton Village Condominiums.” Hereinafter in this Declaration, “Edmonton Village
Condominiums” is sometimes referred to as “Condominium™.

Developer presently intends, but is not obligated, to expand Edmonton Village
Condominiums beyond the ten (10) units, Phase I, described above, to include up to three (3)
additional phases with a presently contemplated maximum thirty eight (38) additional units. The
additional phases, if constructed would contain the number of Units indicated:

Phase No. No. of Units
Phase IT ' 10
Phase II 14
Phase IV 14

It is presently contemplated that the total number of Units in all phases would not exceed
Forty Eight (48) Phases II through I'V if constructed, will be located on the land described in Exhibit
“A” Phase IV attached hereto and incorporated herein by reference. The methods and
procedures for expanding the Condominjums to include these additional buildings and the
effects of such expansion are described in Articles IV and X1 of this Declaration. The property
described in Exhibit “A” is hereinafter known as “Property”.

ot
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I
SURVEY AND DESCRIPTION OF IMPROVEMENTS

Referenced hereto and expressly made a part hereof consisting of _ page(s) , as
recorded in Condominium Book .5  , Pages {Si-lka¢hrough Cumberland County
Registry, is a survey of the land and graphic descriptions and plans of the improvements
constituting the Condominium, identifying the Condominium Units and Common Areas and
Facilities, as said terms are hereinafter defined, and their respective locations, approximate
dimensions and principal building materials. Each Condominium Unit is identified by specific
numerical designation on Exhibit "B" and no Unit bears the same designation as any other
Condominium Unit.

.
DEFINITIONS

The Condominium consists of Condominium Units and Common Area and Facilities as
said terms are hereinafier defined:

A "Condominium Units" (alternately referred to as "Unit") as defined herein shall
comprise the separate numerically identified Dwelling Units which are designated in
Condominium Book as set out above, excluding all spaces and improvements lying:

1) Beneath the wood subflooring material of all floors;

(2)  Behind the interior sheetrock, wallboard or panel surfacing material of
all perimeter walls, interior bearing walls and/or bearing partitions;

(3)  Above the interior sheetrock, wallboard or panel surfacing material of
the ceilings;

and further, excluding all pipes, ducts, wires, conduits and other facilities for the furnishing of
utilities and other services to condominium Units and Common Areas and Facilities up to and
including the point of entry of such pipes, ducts, wires, and conduits through the interior
sheetrock, wallboard or panel surfacing material for walls and coilings and subflooring surfacing
material for floors. All pipes, ducts, wires, conduits and other such facilities within the
referenced interior surfacing materials shall become a part of the respective Condominium Units
at such point of entry. All exterior doors, window frames, panes and screens shall be part of the
respective Condominium Units, provided, however, that the exterior decoration and painting of
the exterior surface of such doors and window frames shall be the responsibility of the
Edmonton Village.
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B. “Common Areas and Facilities”, sometimes feferred to herein as "Common
Property” shall mean and comprise all of the real property, improvements and facilities of the
Condominium other than the Condominium Units and all personal property held and maintained
for the use and enjoyment of all Owners of Condominium Units.

C. Certain portions of the Common Areas and Facilities are reserved for the use of a
particular Condominium Unit or Units to exclusion of the other Units and are designated as
Limijted Common Areas and Faciliies. Limited Common Areas and Facilities and the
Condominium Units to which they are reserved are as follows:

. As shown on recorded plat and plans, the walks, halls and balconies located in each
building are reserved for the use of the Owners of Units in those buildings, their families, guests,
invitees and lessees, any decks, porches, balconies, patios or other fixtures designated to serve a
single unit but located outside the Unit’s boundaries are limited common elements allocated
exclusively to that Unit, pursuant to N.C.G.S. §47C-2-102(4). Each Condominium Unit will
have a garage designated for use by that Unit owner; such garage will also be a limited common
area.

D. “Period of Declarant Control”, means the period commencing on the date hereof
and continuing until the earlier of (i) five (5) years after the date of the first conveyance of a umit
to an owner other than a declarant; (ii) 120 days after conveyance of seventy-five percent (75%)
of the Units (including any Units which may be created pursuant to special declarant rights) to a
Unit owner other than declarant; (iii) two years after a declarant has ceased to offer Units for sale
in the ordinary course of business; (iv) two years after any development right to add new units
was last exercised, or (v) the date upon which declarant voluntarily surrenders control of the
condominiums.

The terms "Association of Unit Owners", Buildings", "Common Areas and Facilities",
"Declaration”, “Majority” or "Majority of Unit Owners", "Person”, "Property”, "Unit" or
"Condominium Unit", "Unit Designation” and "Unit Owner", unless it is plainly evident from the
context of this Declaration that a different meaning is intended, shall have the meaning set out in
Sections 1-103 of Chapter 47C of the General Statutes of North Carolina, known as the North
Carolina Condominium Act, as that statute exists as of the date of filing of this Declaration.

v.

OWNERSHIP OF CONDOMINIUM UNITS AND
APPURTENANT INTEREST IN COMMON PROPERTY

A Each Condominium Unit shall be conveyed and treated as an individual property
capable of independent use and fee simple ownership, and the Owner of each shall also own, as
appurtenance to the ownership of each said Condominium Unit, an undivided interest in the
Common Property. The undivided interest appurtenant to each Condominium Unit as of the date
of this Declaration is set out in Column I of Exhibit "C" attached hereto and made a part hereof.
The proportional interest in the Common Property that is appurtenant to each Condominium Unit
as shown in Exhibit shall be proportionate to the total number of Units in the Condominium. In
Phase One this shall be 1/10 for each Unit owned.
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B. In the event the Developer, acting elect to add additional phases to the
Condominium, then the percentage undivided interest in the Common Property appurtenant to
each Condomininm Unit will change and shall be as set forth in the appropriate Column of
Exhibit “C”. The proportional interest in the Common Property appurtenant to each
Condominium Unit shown in Exhibit “C” shall be proportionate to the total number of Units in
the Condominium. In Phase One this shall be 1/10 for each Unit owned. In the event Developer
elects to add additional phases to the Condominium, Developer shall, in each instance, file an
amendment to this Declaration stating that the percentage undivided interest in the Common
Area appurtenant to each Unit then a part of the Condominium at the time of such filing is as
shown in the appropriate column of Exhibit "C". Each unit Owner shall be deemed by the
acceptance of the deed to a Condominium Unit to have consented to the powers of amendment
herein reserved by Developer and to any amendments previously or thereafter executed by
Developer pursuant to this Article IV and to Asticle X I hereof. Further, each Unit Owner and
each Institutional Lender, as hereinafter defined, shall be deemed by the Owner's acceptance of a
deed to a Condominium Unit to have appointed Developer their Attorney-in-Fact to give,
execute and record the consent of said Owner and Institutional Lender to any and all amendment
executed pursuant to this Article and to Article XI-B. Except as provided herein, the percentage
of undivided in interest in the Commeon Property assigned to each Condominium Unit shall not
be changed except when the unanimous consent of all of the Owners of all of the Condominium
Units and with the consent of all of the Institutional Lenders, as defined in Article XXIX hereof,
holding first mortgages of first deeds of trust on the Condominium Units.

V.

RESTRICTION AGAINST FURTHER SUBDIVISION OF
CONDOMINIUM UNITS; SEPARATE CONVEYANCE
OF APPURTENANT COMMON- PROPERTY PROHIBITED

No Condominium Unit may be divided or subdivided into smaller Unit or Units than as
shown on plats and plans referenced in Section 11, nor shall any Condominium Unit or portion
thereof be added to or incorporated into any other Condominium Unit. The undivided interest in
the Common Property declared to be an appurtenance to each Condominium Unit shall not be
conveyed, devised, encumbered or otherwise dealt with separately from said Condominium Unit
and the undivided interest in Common Property appurtenant to each Condominium Unit shall be
deemed conveyed devised, encumbered or otherwise included with the Condominium Unit even
though such undivided interest is not expressly mentioned or described in the instrument
conveying, devising, encumbering or otherwise dealing with such Condominium Unit. Any
conveyance, mortgage or other instrument which purports to grant any right, interest or lien in,
to or upon a Condominjum Unit, shall be null, void and of no effect sofar as the same purports to
affect any interest in Common Property, unless the same purports to convey devise, encumber
of otherwise trade or deal with the entire Condominium Unit. Any instrument conveying,
devising, or encumbering any Condominium Unit, which describes said Condominium Unit by
the numerical designation assigned thereto in Exhibit “B” without limitation or exception, shall
be deemed and construed to affect the entire Condominium Unit and its appurtenant undivided
interest in the Cornmon Property. Nothing herein contained shall be construed as limiting or
preventing ownership of any Condominium Unit and its appurtenant undivided interest in the
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Common Property by more than one person or entity as tenants-in-common, joint tenants, or as
tenants by entirety.
VL

THE CONDOMINIUM SUBJECT TO RESTRICTIONS

The Condominium Units, Common Property and Limited Common Areas shall be, and
the same are hereby declared to be subject to the restrictions, easements, conditions and
covenants prescribed and established herein governing the use of said Condominium Units,
Common Property and Limited Common Areas and setting forth the obligations and
responsibilities incident to ownership of each Condominium Unit and its appurtenant undivided
interest in the Common Property and said Condominium Units, Commeon Property and Limited
Common Areas are further declared to be subject to the restrictions, easements, conditions, and
limitations now of record affecting the land and improvements of the Condominium.

VIL
PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON PROPERTY

The Common Property shall be, and the same is hereby declared to be, subject to a
perpetual non-exclusive easement in favor of all of the Owners of Condomimum Units in the
Condominium for their use and the use of their immediate families, guests and invitees, for all
proper and normal purposes, and for the firnishing of services and facilities for which the same
are reasonably intended, for the enjoyment of said Owners of Condominium Units. The
Common Property shall be subject, also, to an easement of ingress, egress, and regress in favor
of Developer, its representatives, employees, and designees for the purpose of construction of
succeeding phases, as further defined in Article XI hereof. Notwithstanding anything above
provided in this Article, Association, hereinafter, shall have the exclusive right to establish the
rules and regulations pursuant to which the Owner of any Condominium Unit, his family, guests
and invitees, may be entitled to use the Common Property, including the right to make
permanent and temporary assignments of parking spaces, and to establish regulations concerning
the use thereof. ’

VII-A

EASEMENT FOR UNINTENTIONAL AND NON-NEGLIGENCE
ENCROACHMENTS

In the event that any Condominium Unit shall encroach upon any Commen Property, or
any other Condominjum Unit for any reason not caused by the purposeful or negligent act of the
Condominium Unit Owner, or agents of such Owners, then an easement appurtenant to such
Condominium Unit shall exist for the continuance of such encroachment upon the Common
Property or upon a Condominium Unit for as long as such encroachment shall naturally exist;
and in the event that amy portion of the Common Property shall encroach upon any
Condominium Unit, then as easement shall exist for the continuance of such encroachment of the
Common Property upon any Condominium Unit for as long as such encroachment shall naturally
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exist. If any Condominium Unit or Common Property shall be partially or totally destroyed as 2
result of fire or other casualty, or as a result of condemnation or eminent domain proceedings,
and if upon reconstruction of such Unit and/or Common Property in accordance with Article
XXHI hereof, there exists encroachments of portions of the Common Property upon any
Condominium Unit or upon any portion of the Common Property, then such encroachments shall
be permitted and a valid easement for the maintenance thereof shall exist so long as such
encroachments shall naturally remain.

VIII-B

EASEMENT AND INDEMNITY TO CITY OF FAYETTEVILLE
AND PUBLIC WORKS COMMISSION

The City of Fayetteville and its Public Works Commission shall not be responsible for
damages which may result in the event of a rupture in water lines placed areas within ten (10)
feet of or beneath existing building improvements or from the exercise of rights contained in the
easement duly recorded in Book Page , Cumberland County Registry, as applied
to water lines within ten (10) feet of improvements. Such rights shall include, but not be limited
to, excavation in or near the building foundations for the purpose of repairing or replacing the
water lines and/or laterals. It is further understocd that the Public Works Commission will not
be responsible for additional cost required to relocate the facilities.

X

RESTRAINT UPON SEPARATION AND PARTITION
OF COMMON PROPERTY

Recognizing that the proper use of a Condominium Unit by an Owner or Owners is
dependent upon the use and enjoyment of the Common Property in common with the Owners of
all other Condominium Units, and that it is in the interest of all owners that the ownership of the
Common Property be retained in common by the Owners, it is hereby declared that the
proportional undivided interest in the Common Property appurtenant to each Condominium Unit
shall remain undivided and no Unit Owner shall bring or have any right to bring any action for
partition or division.

X.

ADMINISTRATION OF THE CONDOMINIUM BY
EDMONTON VILLAGE CONDOMINIUM HOMEOWNERS, INC.

To provide efficiently and effectively for the administration of the Condominium by the
Owners of the Condominium Units, a non-profit North Carolina Corporation known as
Edmonton Village Condominium Homeowners, Inc., (herein “Association™) has been organized,
and said corporation shall administer the operation and management of the Condominium and
undertake and perform all acts and duties incident thereto in accordance with the terms of its
Articles of Incorporation and Bylaws. A true copy of said bylaws and Articles of Incorporation
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are annexed hereto and expressly made a part hereof as Exhibits “D” and “E”, respectively. The
Owner or Owners of each Condominium Unit shall automatically become members of the
Association upon acquiring an ownership interest in title to any Condominium Unit and its
appurtenant undivided interest in Common Property, such membership shall terminate
automatically upon the Owner or Owners being divested of such ownership interest in the title to
such Condominium Unit, regardless of how such ownership may be divested. No person, firm or
corporation holding any lien, mortgage or other encumbrance upon any Condominium Unit shall
be entitled, by virtue of such lien, mortgage or other encumbrance, to membership in the
Association or to any of the rights or privileges of such membership. In the administration of the
operation and management of the Condominium, the Association is hereby granted the authority
and power to enforce the provisions of this Declaration, to levy and to collect assessments in the
manner hereinafter provided, and to adopt, promulgate and enforce such rules and regulations
governing the use of the Condominium Units and Common Property as its Board of Directors
may deem to be in its best interest.

X1

RESIDENTIAL USE RESTRICTIONS APPLICABLE TO
CONDOMINIUM UNITS

Fach Condominium Unit is hereby restricted to residential use by its Owner, his
immediate family, guests, invitees and lessees. No Unit Owner may lease less than the entire
Unit. Any lease or rental agreement for a Unit shall be in writing and for a period of at lease
thirty (30) days. Such leases shall provide that the terms of the lease are subject to the
provisions of this Declaration, the Articles of Incorporation and Bylaws of the Association, and
that any failure by the lessee to comply with the terms of such documents shall be in default
under the terms of the lease. No Owner of any Condominium Unit shall permit the use of his
Unit for transient hotel or commercial purposes. Corporate or partnership members, other than
the Developer, shall permit the use of a Condominium Unit owned by it only by its principal
officers, directors or partners, or other guests or lessees. Such corporate or partnership member
shall annually sign and deliver to the Association a written statement designating the name of the
party (or parties) entitled to use such Condominium Unit, together with a written covenant of
such party in favor of the Association whereby the party agrees to comply with the terms and
provisions of this Declaration of Condominium and with the rules and regulations which may be
promulgated by the Association from time to time and acknowledging that the party's right to use
such Condominium Unit shall exist only so long as the corporation or partnership shall continue
to be a member of the Association. Upon demand by the Association to amy corporate or
partnership member to remove a party for failure to comply with the partnership member to
remove a party for failure to comply with the terms and provisions of the Declaration of
Condominium and/or the rules and regulations of the Association or for any other reason and
corporate or partnership member shall forth cause such party to be removed, failing which, the
Association, as agent of the Owner, take such action as it may deem appropriate to accomplish
such removal, and all such action by the Association shall be at the cost and expense of the
Owner who shall reimburse the Association therefor upon demand, together with such attorneys’
fees as the Association may have incurred in the process of removal.
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Anything in this Declaration to the contrary notwithstanding, Developer shall have the
right to maintain a sales office and model units and to display advertising signs upon the
Common Property during the period of Unit Sales. Such right shall terminate when all Units in
all phases of the Condominium are sold. Developer, its representatives, employees and
designees shall have an easement of ingress, egress and regress upon across the Common
Property for construction of succeeding phases, as described in Article VII hereof, which
easement shall terminate when all Units in all phases are completed and sold.

Declarant reserves the following special declarant rights for the entire Property, which
shall be exercisable during the period of declarant control:

A. To complete any and all improvementsl indicated on the plats and plans;

B. To construct and maintain any sales office, management office or model in any of
the Units or on any of the common ¢lements shown on the plat;

C. To alter the size of any Unit, combine or merge two or more Units, and subdivide
any Unit;
D. To appoint and remove any executive board members during the period of

declarant control; provided, however, (i) that not later than sixty (60) days after conveyance of
twenty-five percent (25%) of the Units to owners other than a declarant, at least one member and
not less than twenty-five percent (25%) of the members of the executive board shall be elected
by owners other than the declarant; and (if) that not later than sixty (60) days after conveyance of
fifty percent (50%) of the Units to owners other than a declarant, not less than thirty-three
percent (33%) of the members of the executive board shall be elected by owners other than the
declarant. :
X

USE OF COMMON PROPERTY SUBJECT TO RULES OF ASSOCIATION

The use of Common Property, including the Limited Common Areas and Facilities, by
Owner or Owners of all Condominium Units and all other parties authorized to use the same,
shall be subject to such rules and regulations as may be prescribed and established governing
such use, or which may hereafter prescribed and established by the Association.

XOL

THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES:
RESTRICTION AGAINST NUISANCES

No immoral, improper offensive or unlawful use shall be made of any condominium Unit
or of the Common Property, and all laws, zoning ordinance and regulations of all governmental
authorities having jurisdiction of the Condominium shall be observed. No Owner of amy
Condominium Unit shall permit anything to be done or kept in his Condominium Unit, or on the
Common Property, which will increase the rate of insurance on the Condominium, or which will
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interfere with the rights of other occupants of the Condominium or enjoy them by unreasonable
noises, nor shall any Owner undertake any use which shall constitute a nuisance to any other
Owner of a Condominium Unit, or which interferes with the peaceful possession and proper use
of any other Condominium Unit or the Common Property.

XIv.
RIGHT OF ENTRY INTO CONDOMINIUM UNITS IN EMERGENCIES

In case of any emergency originating in or threatening any Condominium Unit, regardless
of whether the Owner is present at the time of such emergency, the Board of Directors of
Association, or any other person authorized by it, or the Managing Agent shall have the right to
enter such Condominium Unit for the purpose of remedying or abating the cause of such
emergency, and such emergency, and such right of eniry shall be immediate.

XV.
RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY

Whenever it may be necessary to enter any Condominium Unit in order to perform any
maintenance, alteration or repair to any portion of the Common Property, the Owner of each
Condominium Unit shall permit an agent of Association to enter such Condominium Unit for
such purpose, provided that the entry shall be made only at reasonable times and with reasonable
advance natice.

XVL

LIMITATION UPON RIGHT OF OWNERS TO ALTER AND MODIFY
CONDOMINIUM UNITS: NO RIGHT TO ALTER COMMON PROPERTY

No owners of a Condominium Unit shall permit any structural modification or alteration
to such Condominium Unit without first obtaining the written consent of the Association, any
consent may be withheld in the event that a majority of the Board of Directors of the Association
shall determire, in their sole discretion at such structural modifications or alterations would
adversely affect or in any manner endanger the Condominium in part or in its entirety. Provided
that the Board of Directors of the Association shall be deemed to have consented to the altering of
the Unit’s balcony or deck to a screen porch or sunroom, so long as such alterations are done
according to the approved plans of the Developer, which plans are available from Developer.

The Association, through the Board of Directors {or its Architectural control committee) ,
shall regulate the external design, appearance, use, location and maintenance of the Condominium
and of improvements therein in such a manner so as to preserve and enhance values and to
maintain a harmonious relationship among structures and the natural vegetation and topography.
No owner shall cause any improvements, alteration, repairs or changes to be made on the exterior
of the Condominium (including painting or other decoration, the installation of electrical wiring,
television or radic antennae or any other objects or devices which may protrude through the walls
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or roof of the Condominium) or in any manner alter the other appearance of the exterior pertion
of any building without the written consent of the Association being first had and obtained. No
Unit Owner shall cause any object to be fixed to the Common Property or to any Limited
Common Area (including the location or construction of fences and the planting or growing of
flowers, trees, shrubs or any other vegetation) or in any manner change the appearance of the
Common Property or Limited Common Area without the written consent of the Association being
first had and obtained.

Any Unit Owner desiring to make improvements, alteration or change described above
shall submit the plans and specifications therefor, showing the nature, kind, shape, height,
materials and location of the same, to the Board of Directors which shall evaluate such plans and
specifications in light of the purpose of this Article as set forth.above. As a condition to the
granting of approval of any request made under this article, the Association may require that the
Unit Owner requesting such change be liable for any cost of maintaining, repairing and insuring
the approved alteration. If such condition is imposed, the Owner shall evidence his consent
thereto by a written document in recordable form satisfactory to the Association. Thereafter, the
Unit Owner, and any subsequent Owner of the Unit, by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenant and agree that the cost of
maintaining, repairing and insuring such alteration shall be a part of the annual assessment or
charge set forth in Article XXV subject to the lien rights described in said Article.

XVIL

RIGHT OF ASSOCIATION TO ALTER AND IMPROVE
COMMON PROPERTY AND ASSESSMENT THEREFOR

The Association shall have the right to make or cause to be made such alterations or
improvements to Common Property (including the right to grant and establish upon, over and
across the Common Property such easements as are necessary or desirable for providing service
or utilities to the Units and the Common Property) which do not materially prejudice the rights of
the Owner of any Condominium Unit in the use and enjoyment of his Condominium Unit,
provided the making of such alterations and improvements are approved by the Board of
Directors of the Association, and the cost of such alterations and improvements shall be common
expenses to assessed and collected from all of the Gwners of Condominium Units. However,
where any alterations and improvements are exclusively or substantially for the benefit of the
Owner or Owners of certain Condominium Unit or Units requesting the same, then the cost of
making, maintaining, repairing and insuring such alterations or improvements shall be assessed
against and collected solely from the Owner or Owners of the Condominium Unit or Units
exclusively or substantially beneficial, the assessment to be levied in such proportion as may be
determined by the Board of Directors of the Association.
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XVIL

MAINTENANCE AND REPAIR BY OWNERS OF
CONDOMINIUM UNITS

Every Owner shall perform promptly all maintenance and repair work within his
Condominium Unit which, if omitted, would affect the Condominium, either in its entirety orin a
part belonging to other Owners, every Owner being expressfy responsible for the damages and
liability which is failure to do so engender. The Owner of such Condominium Unit shall be liable
and responsible for the maintenance, repair and replacement of all beating and air conditioning
equipment regardless of where located, stoves, refrigerators, fans, or other appliances or
equipment, including any fixtures and/or their connections required to provide water, light,
power, telephone, sewage and sanitary service to his Condominium Unit. Such Owner shall
further be responsible and liable for the maintenance, repair, and replacement of the exterior
surfaces of any and all walls, ceilings and floors within his Condominium Unit, including
painting, decorating and furnishing, and all other accessories which such Owner may desire to
place or maintain in his Condominium Unit. Whenever the maintenance, repair or replacement of
any item tor which the Owner is obligated to maintain, replace at his own expense is occasioned
by any loss or damage which may be covered by any imsurance maintained in force by the
Association, the proceeds of the insurance received by the Association shall be used for the
purposes of making such maintenance, repair or replacement except that the Owner of such
Condominium Unit shall be, in said instance, required to pay such portion of the costs of such
maintenance, repair and replacement as shall, by reason of the applicability of any deductibility
provision of such insurance, exceed the amount of the insurance proceeds applicable to such
maintenance, repair or replacement. The Owner of 2 Condominium Unit who has exclusive use
of any Limited Common Area shall maintain such at his own expense. All doors, window
frames, panes and screens are a part of the respective Condominium Units and shall be
maintained by the respective Unit Owners.

XIX.

MAINTENANCE AND REPAIR OF COMMON PROPERTY
BY THE ASSOCIATION

The Association, at its expense, shall be responsible for the maintenance, repair and
replacement of ail the Common Property; including those portions thereof which contribute to the
support of the buildings and all conduits, ducts, plumbing, wiring and other facilities located in
the Common Property for the furnishing of utility, heating and other services to the Condominium
Unit by virtue of any work which may be done or caused to be done by the Association in the
maintenance, tepair or replacement of any Commeon Property, the Association shall, at its
expense, repair such incidental damage: Whenever the maintenance, repair and replacement of
any item for which the Association is obligated to maintain, replace or repair at its expense is
occasioned by an act of a Condominium Unit Owner, his immediate family, guests or invitees,
and such loss or damage may be covered by any insurance maintained in force by the
Association, the proceeds of the insurance received by the Association shall be used for the
purpose of making such maintenance, repair or replacement, except that the Unit Owner who is
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responsible for the act causing the damage (whether done by himself or by his family, guests or
invitees) shall be required to pay such portion of the cost of such maintenance, repair and
replacement as shall, by reason of the applicability of any deductibility provision of such
insurance, or by reason of any deductibility provision of such insurance, or by reason of any
deductibility provision of such insurance proceeds, exceed the amount of the insurance proceeds
applicable to such maintenance, repair or replacement.

XX.

OWNERSHIP MAINTENANCE AND REPAIR OF PRIVATE
STREETS BY THE ASSOCIATION

The Association shall have ownership and, at its expense, shall be responsible for the
maintenance, repair and replacement of all private streets within the property subject to this
Declaration of Condominiums. This Declaration of Condominiums is hereby made subject to,
and incorporates herein by reference, Chapter 27 of the Code of Ordinances of the City of
Fayetteville, as it pertains to the establishment of private streets within the property subject to this
Declaration of Condominiums.

XXL
AUTHORITY TO PURCHASE INSURANCE

Insurance policies upon the Common Property, including Limited Common Areas and
Facilities (except title insurance) shall be purchased by the Association as Trustees for the
Condominium Unit Owners, for the benefit of the Condominium Unit Owners and their
respective mortgages as their interests may appear, and shall provide for the issuance of
certificates or mortgage endorsements to the holders of first mortgages on the Condominium
Units or any of them, and if the companies writing such policies will agree, the policies shall
provide that the insurer waives its rights of subrogation as to any claims against Condominium
Unit Owners, the Association and their respective servants, agents and guests. Each
Condominium Unit Owner may obtain insurance, at his own expense, affording coverage upon
his Condominium Unit, his personal property and for his personal liability as may be permitted or
required by law, but all such insurance shall contain the same waiver of subrogation as that
referred to above if the same is available.

XX

INSURANCE COVERAGE TO BE MAINTAINED: USE AND
DISTRIBUTION OF INSURANCE AND CONDEMNATICN PROCEEDS

A. The following insurance coverage shall be maintained in full force and effect by
the Association covering the operation and management of the Condominium Units and Common
Property:




5336
B511

BK5336P6051 1

ey Casualty insurance covering the building and ail improvements upon the land and
all personal property included within the Property described in Exhibit "A" bereto or as it may
amended from time to time, except such personal property as may be owned by the Condominium
Unit Owners, shall be procured in amount equal to 100% of the current replacement cost
(exclusive of excavation, foundations, streets and parking facilities) as determined annually by
the insurance company affording such coverage. Such policy shall contain an Agreed Amount
Endorsement or an Inflation Guard Endorsement, if available. By the way of illustration and not
of limitation, such casualty insurance shall cover fixtures, comprising a part of the building within
each individual Condominium Unit (as that term is defined in Article III hereof) in accordance
with the original condominium plans and specification. In determining the amount of coverage
for such fixtures, instaliations or additions, the Board of Directors of the Association shall
annually set the Landlord allowance for such items as carpeting, bathroom and kitchen cabinets,
wall covering, vinyl floor covering, ceramic tile, kitchen appliances, bookshelves, etc. , which
were included in the original condominium plans and specifications. By the way of illustration
and not of limitation such casuvalty insurance shall not cover fumniture, furnishings or other
household or personal property owned by, used by or in the care, custody or control of a
Condominium Unit Owner (whether located within or without the Unit) , or fixtures, installations
or additions that are placed in an individual Condominium Unit by the Owner thereof at his
expense.  Such coverage shall afford protection against: {a) loss or damage by tire and other
hazards covered by the standard extended coverage endorsement;
(b) such other risks as from time to time customarily shall be covered with respect to buildings
similar in construction, lecation and use, including but not limited to vandalism and malicious
mischief.

@ A comprehensive policy of public liability insurance insuring the Association in an
amount no less than One Million Dollars (81,000,000.00) for claims for personal injury and/or
property damage arising out of a single occurrence, such coverage to include protection against
liability for nom-owned and hired automobiles and liability for property of others, and, if
available, may include coverage for water damage.

(3)  The Board of Directors shall maintain fidelity coverage against dishonest acts by
the Association's officers, directors, trustees and employees, and all others who are responsible
for bandling funds of the Association. If the Association employs a professional property
management person or firm to manage the Association and to receive and disburse the monies of
the Association, then such professional management person or firm shall adequate fidelity
coverage against dishonest acts and the éxistence of such coverage shall satisfy the requirement
of the paragraph XXII-A-(3). If the Association elects to manage its own affairs and directly
receive and disburse its own funds (or, if in addition to professional management, the officers or
directors of the Association can and do directly receive or disburse the monies of the
Association), then the Board of Directors shall provide the coverage set forth in this paragraph.

Any such fidelity bonds shall name the Association as an obligee; shall be written in an
amount equal to at least 150% of the estimated annual operating expenses of the Association,
including reserves and accumulated reserves; shall contain waivers of any defense based on the
exclusion of persons who serve without compensation from any definition of "employee" or
similar expression; and shall provide that they may not be cancelled or substantially modified
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(including cancellation for non-payment of premium) without at least thirty (30) days prior
written notice to the Association and to any Institutional Lender who has given the notice
required under Article XXX of this Declaration.

(4) Al liability insurance shall contain cross-liability endorsements- to cover
liabilities of the Condominium Unit Owners as a group 10 a condominium Unit Owner.

B. Premiums upon insurance policies purchased by the Association shall be paid by
the Association as Common Expenses to be assessed and collected from all of the Owners of
Condominium Units.

C. All insurance policies purchased by the Association and all condemnation awards
attributable the Common Property shall be for the benefit of the Association and the
Condominium Unit Owners and their mortgagees, as their respective interests may appear, and
shall provide that all proceeds payable as a result of casualty losses and condemnation shall be
paid to the Association. The Association shall hold such proceeds in trust for the benefit of
Association, the Condominium Unit Owners and their respective mortgagees in the following
shares:

48] Proceeds on account of damage to Common Property: in undivided shares
for each condominiumn Unit Owner and his mortgagee, if any, which shares as to each
Condominium Unit are shown on Exhibit "C" attached hereto.

) Proceeds on account of damages to Condominium Units shall be held in
the following undivided shares.

(a)  Partial destruction when the Condominium is to be restored: for the
Owners of damaged Condominium Unit Owners, the share of each being set forth in Exhibit “C”.

D. In the event a mortgagee endorsement has been issued as to a Condominium Unit,
the share of the Condominium Unit Owner shall be held for the mortgagee and the Condominium
Unit Owner as their interests may appear.

E. Proceeds of insurance policies received by the Association shall be distributed to
or for the benefit or the beneficial Condominium Unit Owners in the following manner:

(1)  If the damage for which the proceeds were paid is to be repaired or
reconstructed, the proceeds shall be paid to defray the costs thereof as elsewhere provided. Any
proceeds remaining after defraying such costs shall be distributed to the beneficial Condominium
Unit Owners, all remittances to Condominium Unit Owners and their mortgages being payable
jointly to them. This is a covenant for the benefit of any mortgagee of a Condominium Unit and
may be enforced by him.
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XX
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE;
DAMAGE TO COMMON PROPERTY: DAMAGE
TO CONDOMINIUM UNITS

A If any part of the Common Property shall be damaged by casualty, the
determination of whether to reconstruct or repair it shall be made as follows:

(1)  Partial destructicn shall be deemed to mean destruction which renders less
than two-thirds (2/3) of the Condominium Units untenable. In the event of partial destruction, the
Common Property shall be reconstructed or repaired unless this Declaration is terminated by the
unanimous vote of all the Condominium Unit Owners at a meeting of the members of the
Association called and held prior to commencement of such reconstruction or repair.

(2)  Total destruction shall be deemed to mean destruction which renders two
thirds (2/3) or more of the Condominium Units untenable. In the event of total destruction, the
Common Property shall not be reconstructed or repaired if, at a meeting which shall be called
within thirty (30) days after the occurrence of the casualty, or if by such date the insurance loss
has not been finally adjusted, then within thirty (30) days after such adjustment, Condominium
Unit Owners who in the aggregate own three-fourths (3/4) or more of the Condominium Units
vote against reconstruction or repair.

B. If the damage is only to those parts of one or more Condominium Units for which
the responsibility for maintenance and repair is that of Condominium Unit Owner shall be
responsible for reconstruction and repair after casualty or condemnation. In all other instances,
the responsibility of reconstruction and repair after casualty or condemnation shall be that of
Association as follows:

(1) Immediately after the casualty or condemnation causing damage to
property for which the Association has the responsibility for maintenance and repair, the
‘Association shall obtain reliable and detailed estimates of the cost to place the damaged property
in conditions good as that before the casualty or condemnation. Such costs may include
professional fees and premiums for such bonds as the Board of Director; deems necessary or
appropriate.

(2) When the damage is to both Common Property and Condominium Units
or to Common Property only, the insurance or condemnation proceeds shall be payable to the
Association and shall be applied first to the cost of repairing the Common Property and the
balance to the Condominium Units.

C. Fach condomimium Unit Owner shall be deemed to have delegated to the Board
of Directors of the Association his right to adjust with insurance companies all losses under
policies purchased by the Association and to negotiate with governmental authorities any
condemnation claims.
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XXIV.

ASSOCIATION TO MAINTAIN REGISTER
OF OWNERS AND MORTGAGEES

The Association shall at all times maintain a Register setting forth the names of the
Owners of all of the Condominium Units. In the event of the sale or tramsfer of any
Condominium Unit to a third party, the purchaser or transferee shall notify the Association in
writing of his interest in such Condominium Unit, together with such recording information as
shall be pertinent to identify the instrament by which such purchaser or transferee has acquired
his interest in any condominium Unit. Further, the Owner of each Condominium Unit shall notify
the Association of the names of the parties holding any mortgagee or mortgages on any
Condominjum Unit, the amount of such mortgage or mortgagee and the recording information
which shall be pertinent to identify the mortgage or mortgages. The holder or any mortgage or
mortgages upon any Condominium Unit may, if he so desires, notify the Association of the
existence of any mortgage or mortgages held by such party on any Condominium Unit and, upon
receipt of such notice, the Association shall register in its records all pertinent information
relating thereto.

XXV.
ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

The Association is given the anthority to administer the operation and management of the
condominium, it being recognized that the delegation of such duties to one entity is in the best
interest of the Owners of all Condeminium Units. To administer properly the operation and
management of the Condominium, the Association will incur for the mutual benefit of all of the
Owners of Condominium Units, costs and expenses which are sometimes herein referred to as
"Common Expense”. To provide the funds necessary for such proper operation, management and
capital improvement, the Association has heretofore been granted the right to make, levy and
collect assessments and fines against the Unit Owners and their Condominium Units. In
furtherance of this grant of authority to Association to make, levy and collect assessment and
fines to pay the costs and expenses for the operation, management of and capital improvements to
the Condominium, the following provisions shall be operative and binding upon the Owners of all
Condominium Units.

A. Unless specifically otherwise provided for in this Declaration of Condominium, all
assessments made by the Association shall be in such an amount that any assessment levied
against a Unit Owner and his Condominium Unit shall bear the same ratio to the total undivided
interest in Common Property appurtenant to all Condominium Units as shown on Exhibit "C"
attached hereto.

B. Assessments provided for herein shall be payable in monthly installments as
determined by the Board of Directors of the Association. Such assessments shall commence for
each Unit on the first day of the first month following the recordation of this Declaration in the
Cumberland County Registry.
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C. In addition to the annual assessment authorized above, the Board of Directors
may levy, in any assessment year, a special assessment applicable to that year only for the
purpose of defraying, whole or in part, the cost of any construction, reconstruction, repair or
replacement of the Common Areas, including fixtures and personal property related thereto
provided that any such assessment shall have the assent of Unit Owners owning two-thirds (2/3)
of the Common Areas and Facilities who are voting in person or by proxy at a meeting duly
called for such purposes.

D. In order to insure that the Association will bave sufficient monies available to meet
operational needs during the initial months of the Condominium’s existence, the Association had
established a Working Capital Fund. At the time of the closing of the first sale of each Unit, the
purchaser thereof shall pay into such Fund an amount equal to two-twelfths (2/12ths) of the
current annual assessment established by the Association. No such payments made into the
working Capital Fund shall be considered advance or current payment of regular assessments.
All monies paid into the Working Capital Fund shall be held and administered by the Association
in accordance with the terms of this Declaration and the Bylaws.

E. The Board of Directors of the Association shall establish an Annual Budget in
advance for each fiscal year (which shall correspond to the calendar year, except that in the initial
year of operation of the Condominium, the fiscal year shall commence with the closing of the sale
of the first Condominium Unit). Such budget shall project all expenses for the forthcoming year
which may be required for the proper operation, management and maintenance of the
Condominium, incliding a reasonable allowance for contingencies and reserves, and the budget
shall take into account projected anticipated income which is to be applied in reduction of the
amounts required to be collected as an assessment each year. The Board of Directors shall keep
separate, in accordance with paragraph “G” hereof, items relating to operation and maintenance
from items relating to capital improvements. Upon adoption of such Annual Budget by the Board
of Directors of the Association, copies of said Budget shall be delivered to each Owner of a
Condominium Unit and the assessment for sad year shall be established based upon such Budget,
although the delivery of a copy of said Budget to each Owner shall not affect the liability of any
Owner for such assessment.

F. Until December 31st of the year in which the first Unit is conveyed to an Owner, the
maximum annual assessment shall be Nine Hundred and Thirty-Six Dollars & No/100 ($936.00)
per Unit. From and after January 1 of the year immediately following the conveyance of the first
Unit to an Owner, the maximum annual assessment way be increased each year not more than
five percent (5%) by the Board of Directors. Any increase of more than five percent (5%) over
the previous year’s assessment requires a vote of the Unit Owners owning two-thirds (2/3rds) of
the Common Areas and Facilities who are voting in person or by proxy, at a meeting duly called
for such purpose.

G. The Board of Directors of the Association, in establishing the Annual Budget for
operation, management and maintenance of the Condominium, shall designate therein a sum to be
collected and maintained as a reserve fund for replacement df and capital improvements to the
Common Property (Capital Improvement Fund) . This Fund shall be for the purpose of enabling
the Association to replace structural elements and mechanical equipment constituting a part of the
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Common Property, as well as the replacement of portions of the Common Property. The amount
1o be allocated to the Capital Improvement Fund shall be established by said Board of Directors
s0 as to collect and maintain a sum reasonably necessary to anticipate the need for replacement of
Common Property. The amount collected for the Capital Improvement Fund may be maintained
in a separate account by the Association and such monies shall be used only to make capital
improvements to Common Property. Any interest earned on monies in the Capital Improvement
Fund may, in the discretion of the Board of Directors of the Association, be expended for current
operation and maintenance. Each Unit Owner shall be deemed to own a portion of the Capital
Improvement Fund equal to his proportionate interest in the Common Property as shown on
Exhibit “C” and the Association shall annually notify each Unit Owner of the amount of his
balance in the Capital Improvement Account; however, such balance shall not be subject to
withdrawal by a Unit Owner.

H All monies collected by the Association shall be treated as the separate property
of the Association, and such monies may be applied by the Association to the payment of any
expense of operating and managing the Condominium, or to the proper undertaking of all acts and
duties imposed upon it by virtue of this Declaration of Condominium, the Articles of
Incorporation and the Bylaws of the Association. As monies for any assessment are paid unto the
Association by any Owner of 2 Condominium Unit, the same may be co-mingled with monies
paid to the Association by the other Owners of Condominium Units. Although all funds and
commmon surplus, including other assets of the Association, and any increments thereto or profits
derived therefrom or from the leasing or use of Common Property, shall be held for the benefit of
the members of the Association, no member of the Association shall have the right to assign,
hypothecate, pledge or in any manner transfer his membership interest therein, except as an
appurtenance to his Condominium Unit. When the Owner of a Condominium Unit shall cease to
be a member of the Association by reason of his divestment of ownership of such Condominium
Unit shall cease to be a member of the Association by reason of his divestment of ownership of
such Condominium Unit, by whatever means, the Association shall not be required to account to
such Owner for any share of the funds or assets of the Association, or which may have been paid
to the Association by such Owner, as all monies which any Owner has paid to the Association
shall be and constihte an asset of the Association shall be and constitute an asset of the
Association which may be used in the operation and management of the Condominium.

L The Association shall have the right from time to time to levy fines against Unit
Owners who violate the rules, regulations and restrictive Covenants, in such amount as deemed
necessary to enforce said rule, regulation and restrictive covenant. The Association shall publish
and maintain at it's office a schedule of fines to be levied in accordance with this Declaration.

L The payment of any assessment or installment thereof shall be in default if such
assessment or installment is not paid to the Association within thirty (30) days of the due date for
such payment. Wher in default, the delinquent assessment or delinquent instaliment thereof due
to the Association shall bear interest at twelve percent (12%) per annum allowed by VA until
such delinquent assessment or installment thereof, and all interest due thereon, has been paid in
full to the Association. All monies owing to the Association shall be due and payable at the main
office of the Association in the State of North Carolina.




5334
B517?

3533660517

K. The Owner or Owners of each Condominium Unit shall be personally lable, jointly
and severally, to the Association for the payment of all assessments, regular or special, which
may be levied by the Association against such Condominium Unit while such party or parties are
Owner or Owners of a Condominium Unit. In the event that any Unit Owner or Owners are in
default in payment of any assessment or installment thereof owed to the Association, such Unit
Owner or Owners shall be persenally liable, jointly and severally, for interest on such delinquent
assessment or installment thereof as above provided, and for all costs of collecting such
assessment or installment thereof and interest thereon, including a reasonable attorney's fee
whether suit be brought or not.

L. No Ownmer of a Condominium Unit may exempt himself from liability for any
assessment levied against him or his Condominium Unit by waiver of the use of enjoyment of any
of the Common Property, or by abandonment of the Condominium Unit or in any other way.

M. Recognizing that proper operation and management of the Condominium requires the
continuing payment of costs and expenses. Therefor, and that such proper operation and
management results in benefit to all of the Cwners of Condominium Units, and that the payment
of sach common expenses represented by the assessments levied and collected by the Association
is necessary in order to preserve and protect the investment of each Unit Owner, the Association
is hereby granted a lien upon each Condominium Unit and its appurtenant undivided interest in
Common Property, which lien shall secure and does secure the monies due for all assessments
pow or hereafler levied against the Owner of each such Condominium Unit, which lien shall also
secure interest if any, which may be due on the amount of any delinquent assessments owing to
the Association and, which lien shall also secure all costs and expenses, including a reasonable
attorney's fee, which may be incurred by the Association in enforcing this lier upon said
Condominium Unit and its appurtenant undivided interest in Common Property, which lien shall
secure and does secure the monies due for all assessments now or hereafier levied against the
Owner of each such Condominium Unit, which lien shall also secure interest if any, which may
be due on the amount of any delinquent assessments owing to the Association and, which lien
shall also secure all costs and expenses, including a reasonable attorney's fee, which may be
incurred by the Association in enforcing this len upon said Condominium Unit and its
appurtenant undivided interest in Common Property. The lien granted to the Association may be
foreclosed in the same manner that real estate deeds of trust and mortgages may be foreclosed in
the State of North Carolina, and in any suit for the foreclosure of said lien, the Association shall
be entitled to a reasonable rental from the Owner of any Condominium Unit from date on which
the payment of any assessment or installment thereof became delinquent, and shall be entitled to
the appointment of a Receiver for said Condominium Unit. The lien granted to the Association
shall further secure such advances for taxes and payments on account of superior mortgages, liens
or encumbrances which may be required to be advanced by the Association shall further be
entitled to interest at twelve percent (12%) per annum allowed by VA on any such advances made
for such purpose. All persons, firms or-corporations who shall acquire, by whatever means, any
interest in the ownership of any Condominium Unit, or who may be given or acquire a mortgage,
lien or other encumbrance thereof, are hereby placed on notice of the lien rights granted to the
Association, and shall acquire such interest in any Condominium Unit expressly subject to such
lien rights.
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N. The lien herein granted unto the Association shall be enforceable from and after
the time of recording a claim or lien in the Public Records of Cumberland County, North
Carolina, which claim shall state the description of the Condominium Unit encumbered thereby,
the name of the record owner, the amount due and the date when due. The claim of lien shall be
recordable any time after default and the lien shall continue in effect until all sums secured by
said lien as herein provided shall have been fully paid. Such claims of lien shall include only
assessments which are due and payable when the claim of the lien is recorded, plus interest, costs,
attorney's fees, advances to pay taxes and prior encumbrances and interest thereon, all as above
provided. Such claims of lien shall be signed and verified by an officer or agent of the
Association. Upon full payment of all sums secured by such claim of lien, the same shall be
satisfied or recorded.

The lien provided for herein shall be subordinate to the lien of any first mortgage or deed
of trust and any person, firm or corporation acquiring title to any Condominium Unit and its
appurtenant undivided interest in Common Property by virtue of any foreclosure of a first deed of
trust, deed in lieu of foreclosuze of a first deed of trust or judicial sale relating to a first deed of
trust, shall not be liable and obligated only for assessments as shall accrue and become due and
payable for said Condominium Unit and its appurtenant undivided interest in Common Property
subsequent to the date of acquisition of such title, and it shall not be liable for the payment of any
assessments which were in default and delinquent at the time it acquired such title. In the event
of the acquisition of title to a Condominium Unit by foreclosure, deed in lieu of foreclosure or
judicial sale, any assessment or assessments as to which the party so acquiring title shall not be
liable and shall be absorbed and paid by all Owners of all Condominium Units as a part of the
Common Expense, although nothing herein contained shall be construed as releasing the party
liable for such delinquent assessment from the payment thereof or the enforcement of collection
of such payment by means other than foreclosure.

0. Whenever any Condominium Unit may be leased, sold or mortgaged by the Owner
thereof, the Association, upon written request of the Unit Owner, shall furnish to the proposed
lessee, purchaser, or mortgagee, a statement verifying the status of payment of any assessment
which shall be due and payable to the Association by such Unit. Such statement shall be
executed by any officer of the Association, and any lessee, purchaser or mortgagee may rely upon
such statement in concluding the proposed lease, purchase or meortgage transaction, and the
Association shall be bound by such statement.

In the event that a Condominium Unit is to be leased, sold or mortgaged at the time when
payment of any assessment against the Owner of said Condominjurn Unit and such Condominium
Unit due to the Association shall be in default (whether or not a claim of lien has been recorded
by the Association), then the rent, proceeds of such purchase or mortgage proceeds shall be
applied by the lessee or purchaser first to payment of any then delinquent assessment or
installments thereof due to the Association before the payment of any rent, proceeds of purchase
to the Owner of any Condominium Unit who is responsible for payment of such delinquent
assessment.
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In any voluntary conveyance of a Condominium Unit, the Purchaser thereof shall be
jointly and severally liable with Seller for all unpaid assessments against Seller made prior to the
time of such voluntary conveyance, without prejudice to the rights of the Purchaser to recover
from Seller the amounts paid by Purchaser therefor.

Institution of a suit at law to attempt to effect collection of the payment of any delinquent
assessment shall not be deemed to be an election by the Association which shall prevent it from
thereafter seeking, by foreclosure action, enforcement of the collection of any sums remaining
owing to it, nor shall proceeding by foreclosure to attempt such collection be deemed to be an
election precluding the institution of a suit at law to collect any sum then remaining owing to
Association.

XXVL
COMMON SURPLUS

“Common Surplus”, meaning all funds and other assets of the Association (including
excess of receipts of the Association, including but not limited to assessments, rents, profits and
revenues from whatever source) over amount of the Common Expense, shall be owned by the
Owners of all Condominium Units in the same proportion that the undivided interest in Common
Property appurtepant to all Condominium Units; provided, however, that said Common surplus
shall be held by the Association in the manner prescribed in, and subject to, the terms, provisions
and conditions of this Declaration, imposing certain limitations and restrictions upon the use and
distribution thereof. Except for distribution of any insurance indemnity herein provided, or upon
termination of the Condominium, any attribution or distribution or Common Surplus which may
be made from time to time shall be made to the then Owners of Condominium Units in
accordance with their percentage interest in Common Surplus as declared herein.

XXVIL
TERMINATION
The Condominium shall be terminated, if at all, in the following manner:

Al The termination of the condominium way be affected only by the unanimous
agreement of all Condominium Unit Owners expressed in an instrument to that effect duly
recorded; and provided, that the holders of all liens affecting any of the Condominium Ugits
consent thereto, or agree, in either case by instrument duly recorded, that their liens be transferred
to the percentage of the undivided interest of the Condominium Unit Owner in the Property as
provided in subparagraph "C" below. The termination shall become effective when such
Agreement has been recorded in the public records of Cumberland County, North Carolina.
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B. Ifitis determined in the manner elsewhere provided that the Condominium shall not
be reconstructed after casualty, the Condominium plan or ownership shall be terminated and the
Declaration of Condominium revoked. The determination not to reconstruct after casualty shall
be evidenced by a Certificate of the Association certifying as to the facts affecting the
termination, which Certificate shall become effective upon being recorded in the public records o
Cumberland County, North Carolina. ’

C. Afier termination of the Condominium, the Condominium Unit Owners shall own
the Property as tenants in common in undivided shares and the holders of mortgages and liens
against the Condominium Unit or Units formerly owned by such Condominium Unit Owners
shall have mortgages and liens upon the respective undivided share or interest owned as tenants in
common shall be that percentage of the undivided interest in the Common Area and Facilities
previously owned by each Unit Ownmer. All funds held by the Association and insurance
proceeds, if any, shall be and continue to be held for the Unit Owners in the same proportion.
The costs incurred by the Association in connection with the termination shall be a Common
Expense.

D. Following termination, the property shall be subject to an action for partition at the
suit of any Condeminium Unit Ovwner and upon the express agreement of all Unit Owners
affected. If the Board of Directors determines by not less than a three-fourths (3/4th) vote to
accept an offer for the sale of the property, and each Unit Owner affected expressly agrees to the
sale, each Condominium Unit Owner shall execute such deeds and other documents reasonably
required to effect such sale at such times and in such form as the Board of Directors directs. In
such event, any action for partition or other division of the property shall be held in abeyance
pending such other sale, and upon the consummation thereof shall be discontinued by all parties
thereof.

XXVIIL
AMENDMENT OF DECLARATION OF CONDOMINIUM
This Declaration of Condominium may be amended in the following manner:

A. An Amendment or Amendments to this Declaration of Condominium may be
proposed by the Board of Directors of the Association acting upon a vote of a majority of the
Directors, or by the members of the Association owning a majority of the Condominium Units,
whether meeting as members or by instrument in writing signed by them. Upon any Amendment
or Amendments to this Declaration of Condominium being proposed by said Board of Directors
or members, such proposed Amendment or Amendments shall be transmitted to the President of
the Association, or other officer of the Association in the absence of the President, who shall
thereupon call a Special Meeting of the Members of the Association for a date not sooner than
twenty (20) days nor later than sixty (60) days from receipt by him of the proposed Amendment
or Amendments. It shall be the duty of the Secretary to give each member written or printed
notice of such special Meeting, stating the time and place thereof, and reciting the proposed
Amendment or Amendments in reasonably detailed form, which notice shall be mailed not less
than ten (10) days nor more than thirty (30) days before the date set for such Special Meeting, If
mailed, such notice shall be deemed to be properly given when deposited in the United States
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Mail addressed to the member at his Post Office address as it appears on the records of the
Association, the postage thereon prepaid. Any member may, by written waiver of notice signed
by such member, waive such notice, and such waiver, when filed in the records of the
Association, whether before or after the holding of the meeting, shall be deemed equivalent to the
giving of notice to such member. At the meeting, the Amendment or Amendments proposed
must be approved by an affirmative vote of the members owning Units in the Condominium in
order for such Amendment or Amendments to become effective. During the twenty-year period
beginning with the date of Declaration, an affirmative vote of Unit Owners owning ninety percent
(90%) of the undivided interest in the Common Areas and Facilities shall be required to amend
this Declaration. From and after the expiration of said twenty-year period, an affirmative vote of
Unit Owners in person or by proxy in a meeting duly called, owning seventy-five percent (75%)
of the undivided interest in the Common Areas and Facilities shall be required. Upon adoption
such Amendment or Amendments of this Declaration of Condominium shall be transcribed and
certified by the President and Secretary of the Association as having been duly adopted. The
original or an executed copy of such Amendment or Amendments, so certified and executed with
the same formalities as a Deed, shall be recorded in the Public Records of Cumberland County,
North Carolina, within ten (10) days from the date on which the same became effective, such
Amendment or Amendments to specifically refer to the recording date identifying the Declaration
of Condominium. Thereafter, a copy of said Amendment or Amendments in the form in which
the same were placed of record by the officers of the Association shall be delivered to the Owners
of all Condominium Units, but delivery of a copy thereof shall not be a condition precedent to the
effectiveness of such Amendment or Amendments. At any meeting held to consider such
Amendment or Amendments, the written vote of any member of the Association shall be
recognized if such member is not in attendance at such meeting or represented there or by proxy,
provided such written notice is delivered to the Secretary of the Association prior to such meeting
or at such meeting.

B. Developer shall have the right to file an amendment to this Declaration at any time
and from time to time prior to December 31, 2005, without the further comsent or the Unit
Owners, to incorporate into the Condominium (1) any and all of the additional land described in
Exhibit “A”, Phases II through IV, and (2) the thirty eight additional condominium units to be
constructed on the land described in Exhibit "A", Phases II through IV, respectively. In the event
this Declaration is so amended, the terms "Condominium" and "Property” as used herein shall be
deemed to mean and include the property described in Exhibit "A", Phases I through IV as the
case may be and all improvements and structures now or hereafier placed by Developer thereon,
all easements, rights and appurtenances thereto, and all articles of personal property provided by
Developer and intended for use in connection therewith. Upon any such amendment that includes
the land and additional Units in Phases II through IV, the undivided interest appurtenant to each
Condominium Unit will change and shall be as set out in the appropriate cobumn of Exhibit "C".
The materials used in the construction of any additional Units in Phases II through [V shall be of
comparable quality as those used in the original ten (10) Units, the layout, size and architectural
style of the additional Units shall be substantially the same as and compatible with the original
Units, and the Units will be substantially completed prior to being incorporated into the
condominium. No amendment made by Developer in accordance with this paragraph shall divest
an Owner of any portion of his dwelling Unit without the consent of such Owner and no such
amendment shall materially aiter the plan of development set forth herein without the consent of
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all Owners affected thereby. Each Unit Owner shall be deemed, by his acceptance of a deed to 2
Condominium Unit, to have consented to the powers of amendment therein reserved by
Developer and to any amendments previously or thereafier executed by Developer pursuant
thereto.

C. Except as expressly set forth in this Declaration, no alteration in the percentage of
ownership in Common Property appurtenant to each Condominium Unit, or alteration of the basis
for sharing Common Expenses and other apportionment of assessment which may be levied by
the Association in accordance with the provisions hereof, or alteration of basis of ownership of
Common Surplus, shall be made without the prior written consent of all of the Owners of all
Condominium Units and all of the Institutional Lenders holding first mortgages or first deeds of
trust on the Condominium Units.

D. No material alteration, amendment or modification of this Declaration, the
Articles of Incorporation or By-Laws of the Association shall become effective without the prior
written consent, of Institutional Lenders as defined in Section XXX holding first mortgage loans
on Units representing at least fifty-one percent (51%) of the votes in the Association being first
had and obtained. Any change to the provisions of this Declaration, the Articles of Incorporation
or By-Laws that affects any of the following shall be deemed material: voting righis,
assessments, assessment liens, or subordination or assessment liens; reserves for maintenance,
repair and replacement of Common Areas; responsibility for maintenance and repairs;
reallocation of interests in the Common Areas of Limited Common Areas, or rights to their use;
boundaries of any Unit; convertibility of Units into Common Areas or vice versa; expansion or
contraction of the Condominium, or the addition, annexation or withdrawal of property to or from
the Condominium; insurance or fidelity bonds; leasing of Units; imposition of any restrictions on
a Unit Owner's right to sell or transfer his or her Unit; a decision by the Owners association to
establish self management; restoration or repair of the Condominium; any provisions expressly
benefit Institutional Lenders.

E. No alteration, amendment or modification of the rights and privileges granted and
reserved herein in favor of Developer shall be made without the written consent of said party
being first had and obtained.

F. The Condominium Regime may not be amended or merged with a successor regime
without the prior approval of the Department of Veterans Affairs.
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XXIX.
REMEDIES IN EVENT OF DEFAULT

The Owner or Owners of each Condominium Unit shall be governed by and shall comply
with the provisions of this Declaration of Condominium, and the Asticles of Incorporation and
By-Laws of the Association, as any of the same are now Constituted or as they may be amended
from time to time. A defanit by the Owner of any Condominium Unit shall entitle the
Association or the Owner of other Condominium Units to the following relief:

A. Failure to comply with any of the terns of the Declaration of Condominium or
other restrictions and regulations contained in the Articles of Incorporation or By-Laws of the
Association, or which may be adopted pursuant thereto, or failure to pay any fine or assessment,
shall be grounds for relief including without limitation an action to recover sums due for
damages, injunction relief, foreclosure of lien, or any combination thereof. Such relief may be
sought by the Association or, if appropriate, by an aggrieved Unit Owner.

B. Each Unit Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary be his act, neglect or carelessmess, or by that of any member of
his family, or his or their guests, employees, agents or lessees, but only to the extent that such
expense is not met by the proceeds of insurance carried by the Association. Such liability shall
include any increase in fire insurance rates occasioned by use, misuse, occupancy or
abandonment of a Condominium Unit or its appurtenances. Nothing herein contained, however,
shall be construed so as to modify any waiver by insurance companies of rights of subrogation

C. In amy proceeding arising because of an alleged default by a Unit Owner, the
Association, it successful, shall be entitled to recover the costs of the proceeding and such
reasonable attorneys' fees as may be determined by the court, but in no event shall any Unit
Owner be entitled to such attorney's fees.

D. The failure of the Association or any Unit Owner to enforce any right, provision,
covenant or condition which may be granted by this Declaration of Condominium or the other
above-mentioned documents shall not constitute a waiver of the right of the Association or of the
Unit Owner to enforce such right, provision, covenant or condition in the future.

E. All rights, remedies and privileges~granted to the Association or the Owner or
Owners of a Condominium Unit, pursuant; lo any terms, provisions, covenants or conditions of
the Declaration of Condominium or other above-mentioned documents, shall be desmed to be
cumulative, and the exercise of any one or more shall not be deemed to constitute an election of
remedies, nor shall it preclude the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to such party at law or in equity.

F. The failure of Developer to enforce any right, privilege, covenant or condition which
may be granted to it by this Declaration of Condominium or other above-mentioned document
shall not constitute a waiver of the right of Developer to thereafter enforce such right, provision,
covenant or condition in the future.
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G.  The failure of an Institutional Lender or Institutional Lenders, as said term is herein
defined, to enforce any right, provision, privilege, covenant or condition which may be granted to
it or them by this Declaration of Condominium or other above mentioned documents, shall not
constitute a waiver of the right of said party or parties to thereafter enforce such right, privilege,
covenant or condition in the future.

XXX,

RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS:
RIGHTS RESERVED UNTO THE VETERANS ADMINISTRATION

A. “Institutional Lender” or * Institutional Lenders”, as the terms are used herein,
shall mean and refer to banks, savings and loan associations, insurance companies, other firms or
entities customarily affording loans secured by first liens on residences, the Veterans
Administration, the Federal Housing Administration and eligible insurers and governmental
guarantors. In addition to any other rights set forth in this Declaration, so long as any
Institutional Lender or Institutional Lenders shall hold any first mortgage upon any Condominium
Unit or Units, or shall be the owner of any Condominium Unit or Units, such Institutional Lender
or Institutional Lenders shall have the following rights:

L To approve the company or companies with whom casualty insurance is
placed, and to be notified of any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association.

2. To examine, at reasonable times and upon reasonable notice, the books
and records of the Association and to be furnished at least one copy of the annual financial
statement and report of the Associatior, prepared by a certified public accountant designated by
the Association, such financial statement and report to be fumnished by April 30th of each
calendar year.

3. To be given notice by the Association of the Call of any meeting of the
membership to be held for the purpose of considering: (1) any proposed Amendment to this
Declaration of Condominium, or the Articles of Incorporation and Bylaws of the Association; (2)
the proposed termination or abandonment of the Condominium; (3) the effectuation of any
decision to terminate professional management of the Association and assume self-management
by the Association. Such notice shall state the nature of the Amendment or action being proposed.

4. To be given notice of any delinquency in the payment of any assessment
or charge (which delinquency remains uncured for a period of sixty (60) days) by any Owner
owning a Condominium Unit encumbered by a mortgage hold by the Institutional Lender or
Institutional Lenders, such notice to be given in writing and to be sent to the principal office of
such Institutional Lender or Institutional Lenders, or to the place which it or they may designate
in writing.
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5. To be given notice of any condemmation loss or casualty loss which
affects a material portion of the Common Areas or a material portion of any Unit.

Whenever any Institutional Lender or Institutional Lenders desire the provisions of this
Article to be applicable to it, it shall serve or cause to be served written notice of such fact upon
the Association by Registered Mail or Certified Mail addressed to the Association and sent to its
address stated herein, identifying the Condominium Unit or Units upon which any such
Institutional Lender or Institutional Lenders hold any mortgage or mortgages, or identifying any
Condominium Units owed by them, or any of them, together with sufficient pertinent facts to
identify any mortgage or mortgages which may be held by it or them, and which notice shail
designate the place to which notices are to be given by the Association to such Institutional
Lender or Institutional Lenders.

B. So long as Developer retains the right to appoint a majority of the Board of
Directors of the Association as set forth in Asticle XXX hereof, the following actions will require
the prior approval of the Veterans Administration: amendment of the Declaration, including
amendments under Atticle XXVII-B to add additional phases to the Condominium; and
dedication of any Common Areas and Facilities.

XKL

RIGHT OF DEVELOPER TO REPRESENTATION
ON BOARD OF DIRECTORS OF THE ASSOCIATION

For a period ending one hundred twenty (120) days after Developer ceases to own twenty-
five (25%) or more of the Units in the Condominium, but in any event, no longer than five (5)
years from the date of recording of the first conveyance of a Unit sold in Phase I of the
Condominium, Developer shall have the right to designate and select a majority of the persons
who shall serve as members of each Board of Directors of the Association.

In the event of dissolution of Developer at a time when it is the Owner of a Condominium
Unit, then the rights of the Developer shall pass to and may be exercised by its successor
receiving ownership of any such Condominium Uit in dissolution.

Whenever Developer shall be entitled to designate and select any person or persons to
serve on any Board of Directors of the Association, the manner in which such person or persons
shall be designated shall be as provided by the Articles of Incorporation and/or Bylaws of the
Association, and Developer shall have the right to remove any person or persons selected by it to
act and serve on said Board of Directors and to replace such person or persons with another
person or other persons to act and serve in the place of any Director or Directors so removed for
the remainder of the unexpired term of any Director or Directors so removed. Any Director
designated and selected by Developer need not be a resident in the Condominium. However,
Developer shall be responsible for the payment of any assessments which may be levied by the
Association against any Condominium Unit or Units owned by the said Developer, and for
complying with the remaining terms and provisions bereof in the same manner as any other
Owmer of a Condominium Unit or Units.
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XXXTL
SEVERABILITY

In the event that any of the terms, provisions or covemants of this Declaration of
Condominium are held to be partially or wholly invalid or unenforceable for any reason
whatsoever, such holding shall not affect, alter, modify or impair in any manner whatsoever any
of the other terms, provisions or covenants hereof or the re-mailing portions of any terms,
provisions or covenants held to be partially invalid or unenforceable.

XXX
LIBERAL CONSTRUCTION

The provisions of this Declaration of Condominium shall be liberally construed to
effectuate its purpose of creating a uniform plan of Condominium ownership. Throughout this
Declaration wherever appropriate the singular shall include the plural and the masculine gender
shall include the feminine or neuter. The article headings are for convenience of reference only
and shall not be consideration terms of this Declaration.

XXXV

DECLARATION OF CONDOMINIUM BINDING ON
ASSIGNS AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants of this Declaration of
Condominium are intended to and shall constitute covenants rnunning with the land, and shall
constitute an equitable servitude upon each Condominium Unit and its appurtenant undivided
interest in Common Property. This Declaration of Condominiums shall be binding upon
Developer, its successors and assigns, and upon all parties who may subsequently become
Owners of Condominium Units for a period of sixty (60) days by amy Owner owning a
Condominium Unit in the Condomipium, and their respective heirs, legal representatives,
successor and assigns.

XXXV.
AGENT FOR SERVICE OF PROCESS

The following named individual is designated as the person to receive service of process
for the Asseciation:

F. Calvin Riddle, Jr.
916 Hay Street
Fayetteville, NC 28302




2336
@527

BKS336P60527

XXXVL
CONFLICTING PROVISIONS

Chapter 27 of the Fayetteville City Code, and Chapter 47C of the North Carolina General
Statutes are incorporated by reference. To the extent the provisions of this Declaration or the
bylaws of the Declarant conflict with any applicable provisions of the Fayetteville City Code or
Chapter 47C of the General Statutes of North Carolina, the conflicting provision of the City Code
or the North Carolina statute shall control. In the event of a conflict between the North Carolina
Statute and the City Code, then in that event, the North Carolina General Statute shall control.

IN WITNESS WHEREOF, EDMONTON VILLAGE CONDOMINIUMS, L.L.C. has
caused these presents to be executed in its name by its Managing Partner.

Thistheé_}jféayof gf}é?%em}/)ﬁf , 2000.

Manager Q

N of
L eNNie m épgev’{' a Notary Public for said County and State, do hereby

NORTH CAROLINA
CUMBERLAND COUNTY

naagy

certify that F. CALVIN RIDDLE, JR., perssbally appeared before me this day and acknowledged
the due execution of the foregoing instrument.

WITNESS my band and official seal, this the 0/2 Iﬁ/f/@f 561071 eméeg/ , 2000.

. ¢
My Commission Expires: CW W
CONMEWCOIFFERT 4

NOTARY PUBLIC -
CUMBERLAND COUNTY, NG
My Commission Explres 9-20-03

N . A
The foregoing Cemﬁcate(f) of (3 A
A

AN | {
WL D ”c) A A

v
is/ carﬁ.ﬂedtobeeorrect_'l‘hjsinsﬁ-umentandthiscerﬁﬁcatearedulyregsteredatthedateandﬁmeandintheBookandPageshown

REGISTER OF DEEDSFOR ___ CUMBERLAND  COUNTY,

Ao — Deputy LAssistant~Register of Deeds
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EXHIBIT "A",
PHASE I

Legal Description

1.58 Acre Tract

Phase One - Edmonton Village (A Condominium Deyelopment)
Property of Ashton Development Group, Inc.

The following described tract lies within the City Limits of Fayetteville, south of Robeson Street
on the west side Dixon Drive.

BEGINNING an existing iron in the western right-of-way of Dixon Drive (50 foot right-of-way),
said iron being the northeastern corner of the tract described herein, and running with said right-
of-way South 12 degrees 50 minutes 44 seconds East, 311.66 feet to an existing iron, said iron
being a point of curvature;

thence continuing with said right-of-way with a curve to the right on a radius of 758.55 feet, an
arc distance of 108.32 feet (Chord: South 08 degrecs 24 mimutes 08 seconds East, 108.23 feet),
to an existing iron;

thence leaving said right-of-way and runming South 65 degrees 29 minutes 30 seconds West,
150.87 feet to an existing iron;

thence North 31 degrees 00 mimutes 41 seconds West, 253.31 fest to 2 point;

thenee North 35 degrees 27 minutes 35 seconds East, 314.72 feet to the beginning.

Containing 1.58 acres, more or less. And being a portion of the 7.67 acre ract owned by Asiton
Development Group, Inc. as recorded in Plat Book 101, Page 70 Cumberland County, North
Carolina Registry.

Property subject t0 any and all easements of record.

Prepared by MOORMAN, KIZER & REITZEL, INC., Fayeneville, NC
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Legal Description
Edmonton Village Condominiums
7.67 Acre Tract
Property of Ashton Development Group, Inc.

The following described tract lies within the City Limits of Fayetteville, south of Robeson-Street
on the west side Dixon Drive.

BEGINNING an existing iron in the western right-of-way of Dixon Drive (30 foot right-of-way),
said iron being the northeastern corner of the tract described herein, and running with said right-
of-way Sonth 12 degrees 50 minutes 44 seconds Fast, 311.66 fest to an existing iron, said iron
being 2 point of curvamre;

thence continuing with said right-of-way with a curve to the right on a radius of 758.55 fest, an
arc distance of 108.32 feet (Chord: South 08 degress 24 minutes 08 seconds East, 108.23 feet),
to an existing iron;

thence leaving said right-of-way and running South 65 degrees 29 minutes 30 seconds th,
150,87 feet w© an existing iron;

thence South 11 degrees 52 minutes 53 seconds East, 210.15 feet to an existing iromn;
thence South 65 degrees 05 minutes 11 seconds West, 314,58 feet to 2n existing iron;
thence North 00 degrees 46 minutes 28 seconds East, 306.56 feet to an existing iron;
thence South 78 degrees 17 minutes 11 seconds West, 320.62 feet 0 an existing from;
thence North 11 degrees 34 mimites 39 seconds West, 273.23 feet to an existing iron;
thence North 65 degrees 16 minutes 39 seconds East, 357.35 feet to an existing iron;
thence North 12 degrees 47 minutes 21 seconds West, 55.14 feet to an existing iron;
thence North 65 degrees 06 minutes 9 seconds East, 209,10 feet to an existing iron;
thence South 12 degrees 44 mimutes 20 seconds East, 55.95 feet 10 an existing iron;

thence North 65 degrees 28 minutes 21 seconds East, 158.67 fest to the beginning.

Comainin.g 7.67 acres, more or less. And being all of the property described as shown on a plat
recorded in Plat Book 101, Page 70 Cumberland County, North Carolinz Registry. For additional
references see Deed Book 4877, Pages 337-341 Cumberland County, North Carolina Registry,

Property subject to any and all easements of record.

Prepared by MOORMAN, KIZER & REITZEL, INC., Fayetteville, NC
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Exhibit “B”
Numerical Designations for Each Unit in Phase [
Edmonton Village Condominiums
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Exhibit “C”

Percentage of Undtvided Interest in Common Areas and Facilities
Edmonton Village Condominiums, Phase I

Unit Number Percentage Interest

10%
10%
10°%
10%
10%
10%
10%
10%
10%
10%
10 Units 100%
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EXHIBIT "DY

BY-LAWS
OF
EDMONTON VILLAGE CONDOMINIUM OWNER'S ASSOCIATION, INC.

A corporation not for profit under the
laws of the State of North Carolina

1. IDENTITY. These are the By-Laws of EDMONTON VILLAGE CONDOMINIUM
OWNER'S ASSOCIATION, INC., a non-profit corporation under the laws of the State of North
Carolina, the Articles of Incorporation of which were filed in the Office of the Secretary of State
(herein "Association"). It has been organized for the purpose of administering the operation and
management of EDMONTON VILLAGE CONDOMINIUMS, a condominium to be established in
accordance with the laws of the State of North Carolina upon the property situate, lying and being
in Cumberland County, North Carolina, and described in Exhibit "A" of the Declaration of
Condominjum and each subsequent amendment thereto, and incorporated herein by reference (herein
"Condominium”).

Al The provisions of these By-Laws are applicable to the Condominium, and the
terms and provisions hereof are expressly subject to the terms, provisions, conditions and
authorizations contained in the Articles of Incorporation and in the Declaration of Condominium
which will be recorded in the Cumberland County Public Registry, North Carolina, at the time said
property and the improvements now situated thereon are submitted to the plan of condominium
ownership, the terms and provisions of said Articles of Incorporation and Declaration of
Condominium to be controlling wherever they may be in conflict herewith.

B. All present or firture owners, tenants, future tenants, or their employees, or
any other person that might use the Condominium or any of the facilities thereof In any manner, are
subject to the regulations set forth in these By-Laws and in said Articles of Incorporation and
Declaration of Condominium.

C. The office of the Association shall be at such place in Cumberland County,
North Carolina, as the Board of Directors shall designate from time to time.

D. The fiscal of the Association shall be the calendar year, except that in the initial
year of operation of the Condominium, the fiscal year shall commence with the closing of the sale of
the first Condominium unit.

2. MEMBERSHIP. VOTING, QUORUM, PROXIES.

A The qualification of members, the manner of their admission to membership and
termination of such membership, and voting by members, shall be as set forth in Article VI of the
Articles of Incorporation of the Association, the provisions of which said Article VI of the Articles
of Incorporation are incorporated herein by reference.
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B. A quorum at members' meetings shall consist of persons entitled to cast a majority of
the votes of the entire membership. The joinder of 2 member in the action of a meeting by signing
and concurring in the minutes thereof shall constitute the presence of such person for the purpose of
determining a quorum.

C. The vote of the Owners of a Condominium Unit owned by more than one person or
by a corporation or other entity shall be cast by the one person named in a Certificate signed by all
of the Owners of the Condominium Unit and filed with the Secretary of the Association, and such
Centificate shall be valid until revoked by subsequent Certificate. If such a Certificate is not on file,
the vote of such Owners shall not be considered for any purpose.

D. Votes may be cast in person or by proxy. Proxies shall be valid only for the particular
meeting designated thereon and must be filed with the Secretary before the appointed time of the
meeting.

E. Approval or disapproval of 2 Unit Owner upon any matter, whether or not the subject
of an Association meeting, shall be by the same person who would cast the vote of such Owner if in
an Association meeting.

F. The terms "75% of the members" or "75% of the membership," (or "3/4" in lieu of
"75%") when used in the context of membership voting rights, shall mean the owners of at least 75%
of the aggregate interest in the Common Areas and Facilities.

G. Except where otherwise required under the provisions of the Articles of Incorporation
of the Association, these By-Laws, the Declaration of Condominium, or whether the same may
otherwise be required by law, the affirmative vote of the persons entitled to cast a majority of the
votes at any duly called members' meeting at which a quorum is present shall be binding upon the
members.

3. ANNUAL AND SPECIAT MEETING OF MEMBERSHIP.

A The Annual Members’ Mesting shall be held at a time and place designated by the
Board of Directors, on the second Wednesday in March of each year that is not a legal holiday for
the purpose of electing Directors and of transacting any other business authorized to be transacted
by the members.

B. Special Members' Mestings shall be held whenever called by the President or Vice
President or by a majority of the Board of Directors and of transacting any other business authorized
to be transacted by the members.

C. Notice of all members' meetings, regular or special, shall be given by the President,

Vice-President or Secretary of the Association, or other Officer of the Association in absence of said
Officers, to-each member, unless waived in writing, such notice to be written and to state the time

-2-
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and place and purpose for which the meeting is called. Such notice shall be given to each member
not less than ten (10) days nor more than sixty (60) days prior to the date set for such meeting, which
notice shall be mailed or delivered personally to each member within said time. If delivered
personally, receipt of such notice shall be signed by the member, indicating the date on which such
notice was received by him. If mailed, such notice shall be deemed to be properly given when
deposited in the United States Mail addressed to the member at his post office address as it appears
on the Register of Owners of the Association as of the date of mailing such notice, the postage
thereon pre-paid. Proof of such mailing shall be given by the Affidavit of the person giving the notice.
Any member may, by signed written waiver of notice, waive such notice and, when filed in the
records of the Association, whether before or after the holding of the meeting, such waiver shall be
deemed equivalent to the giving of notice to the member. If any members' meeting cannot be
organized because a quorum has not attended, or because the greater percentage of the membership
required to constitute a quorum for particular purposes has not attended {wherever the latter
percentage of attendance may be required as set forth in the Articles of Incorporation, these By-laws
or the Declaration of Condominium) the members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum, or the required percentage of attendance, if
greater than a quorum, Is present.

D. The order of business as far as practical at any members' meetings, shall be:
1. Calling of the roll and certifying of proxies;

2. Proof of notice of meeting or waiver of notice;

3. Reading and disposal of any unapproved minutes;

4. Reports of Officers;

5. Reports of Committees;

6. Appointment of Inspectors of Election by Chairman;

7. Unfinished business;

8. New Business; and

9. Adjournment.

4. BOARD OF DIRECTORS.

A The initial Board of Directors of the Association and each succeeding Board of
Directors shall consist of three (3) person. Notwithstanding the foregoing, so long as the developer,
Edmonton Village Condominiums, LLC, organized under the laws of the State of North Carolina
(herein "Developer”) owns twenty-five percent (25%) of the total Condominium Units in
EDMONTON VILLAGE CONDOMINIUMS, but in any event no longer than five (5) years from
the date of recording of the first conveyance of a Unit sold in Phase I of the Condominium, the
Developer shall have the right to select a majority of the persons who shall serve as members of each
Board of Directors of the Association. Any Director selected by Developer need not be a resident
in the Condominium.

B. - Election of Directors shall be conducted in the following manner:

-3
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1. Developer shall, at the beginning of the election of the Board of Directors, select
the number of the members of the Board of Directors which it shall be entitled to select in
accordance with the provisions of these By-Laws, and upon such selection of Developer by
written instrument presented to the meeting at which such election is held, said individuals so
selected by Developer shall be considered directors of the Association, and shall thenceforth
perform the offices and duties of such Directors until their successors have been elected in
accordance with the provisions of these By-Laws.

2. All members of the Board of Directors whom Developer shall not be entitled to
select under the terms and provisions of these By-Laws, shall be elected by a plurality of the
votes cast at the Annual Meeting of the members of the Association immediately following
the selection of the members of the Board of Directors whom Developer shall be entitled to
select.

3. Vacancies in the Board of Directors may be filled until the date of the next Annual
Meeting by the remaining Directors, except that should any vacancy in the Board of Directors
be created in any Directorship previously filled by any person selected by Developer, such
vacancy shall be filled by Developer selecting by written instrument delivered to any Officer
of the Association, the successor Director to fill the vacated Directorship for the unexpired
term thereof.

4. The initial Board of Directors will consist of three members whose names are
set forth in the Articles of Incorporation. From and after the date of the first annual meeting
of members, there shall be three (3) Directors. The initial Board shall serve until their
successors at the first Annual Meeting of members are elected and qualify. Each Director
shall hold office for a term of one (1) year or until his death, resignation, retirement, removal,
disqualification, or until his successor is elected and qualifies. If at the time of the first Annual
Meeting, Developer owns 25% of the total Condominium Units in the Condominium, then
Developer shall have the right to designate and select two (2) Directors.

5. In the election of Directors, there shall be appurtenant to each Condominium
Unit a total vote equal to the number of Directors to be elected multiplied by the Unit's
appurtenant undivided interest in the Common Area as set forth in Exhibit "C" of the
Declaration; provided, however, that no member or Owner of one (1) Condominium Unit may
cast a vote greater than the Unit's appurtenant undivided interest in the Common Area for any
one person nominated as a Director so that voting for Directors shall be noncumulative.
Notwithstanding the fact that Developer may be entitled to select a majority of the members
of the Board of Directors, it shal still be entitled to cast the vote for each Condominium Unit
owned by it in the elections of other Directors; provided, however, that the other Directors
elected are persons other than Officers, Directors, Stockholders and Employees of Developer,
or wives and relatives of any said persons.

- 6. In the event that Developer, in accordance with the rights herein established,

-4-
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selects any person to serve on any Board of Directors of the Association, Developer shall
have the absolute right at any time, in its sole discretion, to replace such person with ancther
person 1o serve on any Board of Directors. Replacement of any person designated by
Developer to serve on any Board of Directors of the Association shall be made by written
instrument delivered to any officer of the Association, which instrument shall specify the name
of the person 1o be replaced and the name of the person designated as successor to the person
so removed from the Board of Directors. The removal of any Director and designation of his
successor shall be effective immediately upon delivery of such written instrument by
Developer to any officer of the Association.

C. The organizational meeting of each newly elected Board of Directors shall be held
within ten (10) days of their election, at such time and at such place as shall be fixed by the Directors
at the meeting at which they were elected, and no further notice of the organizational meeting shall
be necessary, provided a quorum shall be present.

D. Regular meetings of the Board of Directors may be held at such time and place as shall
be determined from time to time by a majority of the Directors. Notice of regular meetings shall be
given to each Director, personally or by mail, telephone or telegram, at least three (3) days prior to
the day named for such meeting, unless notice is waived.

E. Special meetings of the Directors may be called by the President, and must be called
by the Secretary at the written request of one-third of the votes of the Board. Not less than three (3)
days notice of a meeting shall be given to each Director, personally or by mail, telephone or telegram,
which notice shall state the time, place and purpose of the meeting.

F. Any Director may waive notice of a meeting before or after the meeting, and such
waiver shall be deemed equivalent to the giving of notice.

G. A quorum at a Directors' meeting shall consist of the Directors entitled to cast a
mgjority of the votes of the entire Board. The acts of the Board approved by a majerity of the votes
cast at a meeting at which a quorum is present shall constitute the acts of the Board of Directors,
except as specifically otherwise provided in the Articles of Incorporation, or these By-Laws or the
Declaration of Condominium. If any Directors' meeting cannot be organized because a quorum has
not attended, or because the greater percentage of the Directors required to constitute a quorum for
particular purposes has not attended, wherever the latter percentage of attendance may be required
as set forth in the Articles of Incorporation, these By-laws or Declaration of Condominium, the
Directors who are present may adjourn the meeting from time to time until 2 quorum, or the required
percentage of attendance if greater than a quorum, is present. At any adjourned meeting, any
business that might have been transacted at the meeting as originally called may be transacted without
further notice. The joinder of a Director in the action of a meeting by signing and concurring in the
minutes thereof shall constitute the presence of such Director for the purpose of determining a
quorurm.
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H The Presiding Officer of Directors' meeting shall be the Chairman of the Board, if such
an Officer has been elected; and if none, then the President of the Association shall preside. In the
absence of the Presiding Officer, the Directors present shall designate one of their number to preside.

L Directors' fees, if any, shall be determined by the members.

L All of the powers and duties of the Association shall be exercised by the Board of
Directors, including those existing under the common law and statutes, the Articles of Incorporation
of the Association, these By-Laws and the Declaration of Condominium. Such powers and duties
shall be exercised in accordance with said Articles of Incorporation, these By-laws and the
Declaration of Condominium, and shall include, without limiting the generality of the foregoing the
following: ' '

1. To make, levy and collect assessments from members and members' Condominium
Units to defray the costs of the Condominium, as provided for in Article 23 of the Declaration
of Condominium, which Article is hereby incorporated by reference, and to use the proceeds
of said assessments in the exercise of the powers and duties granted unto the Association;

2. To maintain, repair, replace, operate and manage the common Areas and
Facilities wherever the same is required to be done and accomplished by the Association for
the benefit of its members; and further to approve nay expenditure made or to be made for
said purposes;

3. To reconstruct any part of the Common Property after casualty in accordance
with Article 21 of the Declaration of Condominium, and to make further improvement to the
Common Property, real and personal, and to make and to enter into any and all contracts
necessary or desirable to accomplish said purposes;

4. To make, amend and enforce regulations governing the use of Common
Property and Condominium Units so long as such regulations or amendments thereto do not
conflict with the restrictions and limitations which may be placed upon the use of such
property under the terms of the Articles of Incorporation and Declaration of Condominium;

5. To acquire, operate, lease, manage and otherwise trade and deal with property,
real and personal, including Condominium Units in the Condominium as may be necessary or
convernient in the operation and management of the Condominium, and in accomplishing the
purposes set forth in the Declaration of Condominium, provided that the acquisition of real
property other than Condominium Units shall require the approval of the Association;

6. To acquire now or at any time hereafter, and to enter into leases and
agreements whereby the Association acquires leaseholds, memberships, and other possessory
or use interests in lands or facilities, including but not limited to, swimming pools, tennis and
other recreational facilities whether of not contiguous to the lands of the Condominium, to
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provide enjoyment, recreation or other use or benefit to the Owners of Condominium Units.

7. To contract for the management of the Condominium and to designate to such
contractor all of the powers and duties of the Association, except those which may be
required by the Declaration of Condominium to have approval of the Board of Directors or
membership of the Association subject to the provisions of Paragraph L hereinbelow as to the
non-binding effect of such contracts entered into by the initial Board of Directors;

8. To enforce by legal means or proceedings the provisions of the Articles of
Incorporation and By-Laws of the Association, the Declaration of Condominium and the
regulations hereinafter promulgated governing use of the Common Property in the
Condominium;

9. To pay all taxes and assessments which are or may become liens against any
part of the Condominium, other than Condominium Units and the appurtenances thereto, and
to 2ssess the same against the members and their respective Condominium Units subject to
such lieas;

10. To purchase insurance for the protection of the members and the Association against
casualty and liability in accordance with Article 20 of the Declaration of Condominium,

11. To pay all costs of power, water, sewer, and other utility services rendered to the
Condominium and not billed to the Owners of the separate Condominium Units; and

12. To designate and remove personnel necessary for the maintenance, repair, replacement
and operation of the Condominium, including Common Property.

K The initial Board of Directors of the Association shall be comprised of three (3)
persons designated to serve as Directors in the Articles of Incorporation, which persons shall serve
until their successors are elected at the first Annual Meeting of the members of the Association called
after the Declaration of Condominium has been recorded in the Cumberiand County Public Registry,
North Carolina. Should any member of the initial Board of Directors be unable to serve for any
reasory, the remaining members of the Board of Directors shall have the right to designate 2 party to
serve as a Director for the unexpired term.

L. The undertakings, contracts and/or leases authorized by the initial Board of Directors
or authorized by the Board during any period of time in which the Developer has control of the Board
(including any management contract) shall not be binding directly or indirectly upon the Association
unless there is a right of termination of any such undertaking, contract or lease, without cause, which
is exercisable without penalty at any time after Developer's control ceases, upon no more than ninety
(S0) days' notice to the other party.

M. - Any one or more of the members of the Board of Directors may be removed, either

i
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with or without cause, at anytime by a vote of the members owning a majority of the Condominium
Units in the Condominium, at any Special Meeting called for such purpose, or at the Annual Meeting.
Provided, however, that only the Declarant shall have the right to remove a Director appointed by
it.

5. OFFICERS.

A The executive officers of the Association shall be a President, who shall be a Director,
a Vice-President, a Treasurer, a Secretary and an Assistant Secretary, all of whom shall be elected
annually by the Board of Directors and who may be peremptorily removed by a vote of the Directors
at any meeting. Any persons may hold two or more offices, except that the President shall not also
be Vice-President, Secretary or an Assistant Secretary. The Board of Directors shall from time to
time, elect other officers and designate their powers and duties as the Board shall find to be required
to manage the affairs of the Association.

B. The President shall be the chief executive officer of the Association. He shall have all
the powers and duties which are usually vested in the office of the president of any association,
including the power to appoint committees from among the members as he may determine
appropriate to assist in the conduct of the affairs of the Association.

C. - The Vice-President shall, in the absence or disability of the President, exercise the-
powers and perform the duties of President. He shall also generally assist the President and exercise
such powers and perform such other duties as shall be prescribed by the Directors.

D. The Secretary shall keep the minutes of all proceedings of the Directors and the
members. He shall attend to the giving and serving of all notices to the members and Directors, and
such other notices required by law. He shall have custody of the seal of the Association, and affix
the same to instruments requiring a seal when duly signed. He shall keep the records of the
Association, except those of the Treasurer, and shall perform all other duties incident to the office
of secretary of an association and as may be required by the Directors or the President. The Assistant
Secretary shali perform the duties of Secretary when the Secretary is absent.

E. The Treasurer shall have custody of all of the property of the Association, including
funds, securities and evidence of indebtedness. He shall keep, or supervise the keeping of, detailed
accurate records in chronological order of the receipts and expenditures affecting the common areas
and facilities, specifying and identifying the maintenance and repair expenses of the common areas
and facilities and any other expense incurred.

F. The compensation of all officers and employees of the Association shall be fixed by
the Directors. This provision shail not preclude the Board of Directors from employing a Director
as an employee of the Association, nor preclude the contracting with a Director for the management
of the Condominium.
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G. All Officers shall serve at the pleasure of the Board of Directors and any Officer may
be removed from office at any time, with or without cause, by a majority vote of the Board of
Directers.

6. FISCAL MANAGEMENT. The provisions for fiscal management of the Association
set forth in the Declaration of Condominium and Articles of Incorporation shail be supplemented by
the following provisions:

A. The assessment role shall be maintained in a set of accounting books in which there
shall be an account for each Condominium Unit. Such account shall designate the name and address
of the Unit Owner or Owners, the amount of each assessment against the Owners, the dates and
amounts in which assessments come due, the amounts paid upon the account and the balance due
upon assessments.

B. The Board of Directors shall adopt a budget for each calendar year which shall ¢contain
estimates of the cost of performing the functions of the Association, including, but not limited to the
following:

i. Common Expense Budget, which may include, without limiting the generality
of the foregoing, the estimated amounts necessary for maintenance and operation of and
capital improvements to the Common Property including landscaping, streets and walkways,
office expense, utility services, casualty insurance, liability insurance, administration and
reserves (operating and Capital Improvement Replacement), management fees and costs of
maintaining leaseholds, memberships and other possessory or use interests in lands or facilities
whether or not contiguous to the lands of the Condominium, to provide enjoyment, recreation
or other use or benefit to the Unit Owners; and

2. Proposed assessments against each member and his Unit.

Copies of the proposed budget and proposed assessments shall be transmitted to each member
prior to January 1 of the year for which the budget is made. If the budget is subsequently amended
before the assessments are made, a copy of the amended budget shall be furnished each member
concemed. Non-delivery of a copy of any budget or amended budget to each member shall not affect
the liability of any member for any such assessment, nor shall delivery of a copy of such budget or
amended budget be considered as a condition precedent to the effectiveness of said budget and
assessments levied pursuant thereto and nothing herein contained shall be construed as restricting the
right of the Board of Directors, at any time in their sole discretion, to recommend any additional
assessments in the event that the budget originally adopted shall appear to the insufficient to pay costs
and expenses of operation and management, or in the event of emergencies, and to levy such
assessments upon a vote of the Unit Owners owning two-thirds (2/3) of the Common Areas and
Facilities.

C. - The Board of Directors shall retain professional management services to be primarily
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responsible for fiscal management of the Association and maintaining the Condominium, but which
may perform such other powers and duties of the Association as may be delegated to it and
contracted for by the Board of Directors. Any management agreement for the Condominium will be
terminable by the Association for cause upon thirty (30) days' written notice thereof, and the term of
any such agreement may not exceed one (1) year, renewable by agreement of the parties for
successive one-year periods.

The prior written approval of lenders holding sixty (60%) per cent of the first mortgages will
be required for the effectuation of any decision by the owners association to terminate professional
management and assume self-management of the project.

D. The depository of the Association shall be such bank or banks as shall be designated
from time to time by the Directors and in which the funds of the Association shall be deposited.
Withdrawal of funds from such accounts shall be only by checks signed by such persons as are
authorized by the Directors.

E. The books and all supporting documentation shall be available for examination by all
Unit Owners and their Lenders or their agents during formal business hours.

F. An audit of the accounts of the Association shall be made annually by a Certified
Public Accountant, and an copy of the report shall be furnished to each member not later than April
1 of the year following the year for which the report is made.

G. Fidelity bonds shall be required by the Board of Directors from all officers and
employees of the Association and from any contractor handling or responsible for Association funds.
The amount of such bonds shall be determined by the Directors. The premiums on such bonds shall
be paid by the Association.

7. PARILIAMENTARY RULES. Roberts Rules of Order (latest edition) shall
govern the conduct of corporate proceedings when into in conflict with the Articles of Incorporation
and these By-Laws or with the Statutes of the State of North Carolina.

8. AMENDMENTS TO BY-LAWS. Amendments to these By-Laws shall be
proposed and adopted in the following manner:

A Amendments to these By-Laws may be proposed by the Board of Directors of the
Association acting upon a vote of the majority of the Directors, or by members of the Association
owning a majority of the Condominium Units in the Condominium, whether meeting as members or
by instrument in writing signed by them.

B. Upon any amendment to these By-Laws being proposed by said Board of Directors

or members, such proposed amendment shall be transmitted to the President of the Association, or
other Officer of the Association in the absence of the President, who shall thereupon call a Special
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Joint Meeting of the members of the Board of Directors of the Association and the membership for
a date not sooner than twenty (20) days or later than sixty (60) days from receipt by such Officer of
the proposed amendment and it shall be the duty of the Secretary to give to sach member written
notice of such meeting in the same form and in the same manner as notice of the call of Special
Meeting of the members is required as herein set forth.

C. In order for such amendment to become effective, it must be approved by an
affirmative vote of a majority of the entire membership of the Board of Directors and by an
affirmative vote of the members owning not less than three-fourths (3/4) of the Condominium Units
in the Condominium. Thereupon such amendment or amendments to these By-Laws shall be
transcribed, certified by the Secretary of the Association, and a copy thereof shall be recorded in the
Cumberland County Public Registry, North Carolina, within twenty (20) days from the date on which
any amendment has been approved by the Directors and members. No amendment shall become
effective until it is duly recorded.

D. Upon the approval and proper recording of any amendment, it shall become binding
upon all Unit Owners.

E. At any meeting held to consider any amendment to the By-Laws, the written vote of
any member of the Association shall be recognized if such member is not in attendance at such
meeting or represented thereat by proxy, provided such written vote is delivered to the Secretary of
the Association at or prior to such meeting.

F. Notwithstanding the foregoing provisions of this Article 8., no amendment to these
By-Laws which shall abridge, amend or alter the right of the developer to designate and select
members of each Board of Directors of the Association, as provided in Article 4. hereof, may be
adopted or become effective without the prior written consent of the Developer.

G. Notwithstanding the foregoing provisions of this Article 8., no material alteration,
amendment or modification of these By-Laws shall become effective without the prior written consent
of Institutional Lenders (as defined in Article XXIX of the Declaration) holding first mortgage loans
on Unites representing at least fifty-one (51%) per cent of the votes in the Association being first had
and obtained. Any change to the provisions of these By-laws that affects any of the following shall
be deemed material; voting rights; assessments, assessment liens, or subordination of assessment
liens; reserves for maintenance, repair and replacement of Common Areas; responsibility for
maintenance and repairs; reallocation of interests in the Common Areas or Limited Common Areas,
or rights to their use; boundaries of any Unit; convertibility of Units into Common areas or vice
versa; expansion or contraction of the Condominium, or the addition, annexation or withdrawal of
property to or from the Condominiums; insurance or fidelity bonds; leasing of Units; imposition of
any restrictions on a Unit Owner's right to sell or transfer his or her Unit; a decision by the owners'
association to establish self management; restoration or repair of the Condominium; any provisions
that expressly benefit Institutional Lenders.
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H So long as Developer retains the right to appoint a majority of the Board of Directors
of the Association as set forth in Article XXX of the Declaration and Article 4. of these By-Laws,
any amendment to these By-Laws shall require the prior approval of the Veterans Administration.

9. AVAILABILITY OF DOCUMENTS AND RECORDS.  The Board of Directors
shall cause to be maintained at the office of the Association a file containing current copies of the
Declaration, the Articles of Incorporation, these By-Laws, any Rules and Regulations applicable to
the Condominium, and other bocks, records and financial statements of the Association. Such file
and the documents and information contained therein shall be available for inspection, upon request,
during normal business hours, to all Unit Owners, Institutional Lenders (as defined in Article XXIX
of the Declaration) and prospective purchasers, all of whom may also, upon request and payment of
a reasonable charge determined by the Board of Directors, obtain copies thereof.

10. RULES OF CONDUCT.

A Except for such signs as may be posted by the Declarant for promotional or marketing
purposes, no signs of any character shall be erected, posted or displayed upon, in, from or about any
Unit or Common Elements without the prior written approval of the Board of Directors. The
provisions of this subparagraph shall not be applicable to the institutional holder of any first mortgage
which comes into possession of any Unit by reason of any remedies provided for in the mortgage or
any deed of trust or other proceeding in fieu of foreclosure.

B. Residents shall exercise extreme care about making noises or the use of musical
instruments, radios, television sets and amplifiers that may disturb other residents. Those keeping
domestic animals will abide by the sanitary regulations of Cumberland County.

C. No garbage or trash shall be thrown or deposited outside the disposal installations
provided for such purposes.

D. No Unit Owner shall cause any improvements or alterations to be made to the exterior
of the Condominium (including painting or other decoration, or the installation of electrical wiring,
television or radio antennas, or any other objects, machines or air conditioning units which may
protrude through the walls or roof of the Condominium) or in any manner alter the appearance of any
portion of the exterior surface of any building without the prior written permission of the Board of
Directors or a duly appointed Architectural Control Committee. No Unit Owner shall cause any
object to be fixed to the Common Property or to any Limited Common Area (including the location
or construction of fences or the planting or growing of flowers, trees, shrubs or other variation) or
in any manner change the appearance of the Common Area without the prior written permission of
the board of Directors of a duly appointed Architectural Control Committee.

E. The maintenance, keeping, boarding and/cr raising of animals, livestock, poultry or

reptiles of any kind, regardless of number, shall be and is prohibited within any Unit or upon the
Common Elements, except that the keeping of not more than three (3) small, erderly, domestic pets,
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no more than two (2) of which may be dogs or cats, shall be permitted subject to the Rules and
Regulations adopted by the Board of Directors; provided, however, that such pets are not kept or
maintained for commercial purposes or for breeding and provided, fuurther, that any such pet causing
or creating a nuisance or unreasonable disturbance or noise shall be permanently removed from the
Property upon ten (10) days written notice from the Board of Directors. Such pets shall not be
permitted upon the Common Elements unless accompanied by an aduit and unless carried orleashed.
Any Unit Owner who keeps or maintains any pet upon any portion of the Property shal be deemed
to have indemnified and agreed to hold the Condomintum, each Unit Owner and the Declarant free
and harmiess from any loss, claim or liability of any kind or character whatever arising by reason of
keeping or maintaining such pet within the Condominium. All pets shall be registered with the Board
of Directors and shall otherwise be registered and inoculated as required by law. The Board of
Directors may establish reasonable fees for registration of pets not to exceed the additional costs
incurred by the Unit Owners Association resulting from the presence of such pets.

F. No trailers, campers, recreational vehicles, or boats and no junk or derelict vehicies
or other vehicles on which current license plates or inspection stickers are not displayed, shall be kept
upon any of the Common Elements or Limited Common Elements except to the extent expressly
permitted in the Rules and Regulations.

11. COMPLIANCE. These By-Laws are set forth to comply with the requirements of the
North Carolina Condominium Act, Chapter 47C of the General Statutes of the State of North
Carolina. In the event that any of these By-Laws conflict with the provisions of said statute, it is
hereby agreed and accepted that the provisions of the statute will apply.

The foregoing were adopted as the By-Laws of EDMONTON VILLAGE CONDOMINIUM
QOWNER'S ASSOCIATION, INC., at the first meeting of the Board of Directors of the 7_4_0_ day

of %83@”[‘@’)&6& 2000.
Cﬁ&## ' ‘\QLQ.QLV (SEAL)

Secretary

President
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Department of The
Secretary of State

To ail whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina,
do hereby certify the following and hereto attached to be a true copy of

ARTICLES OF INCORPORATION
OF

EDMONTON VILLAGE CONDOMINIUM
OWNER'S ASSOCIATION, INC.

the original of which was filed in this office on the 3rd day of July, 2000.

IN WITNESS WHEREOF, [ have hereunto
set my hand and affixed my official seal at the
City of Raleigh, this 3rd day of July, 2000.

Olhire £ Hnokalt

Secretary of State
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EDMONTON VILLAGE CONDOMINIUM
OWNER’S ASSOCIATION, INC.

In compliance with the requirements of Chapter 55A of the General Statutes of North
Carolina, the undersigned, all of whom are residents of the State of North Carolina and all of whom
are of full age, have this day voluntarily associated themselves together for the purpose of forming
a corporation not for profit and do hereby certify:

ARTICLET

The name of the corporation is EDMONTON VILLAGE CONDOMINIUM OWNER’S
ASSOCIATION, INC., hereafier called the "Association”. :

ARTICLE 11

The principal office and the registered office of the Association is located at 1014 Hay Street,
Fayettevitle, Cumberland County, North Carolina, 28305.

ARTICLE 11

F. Stuart Clarke whose address is 1014 Hay Street, Fayetteville, Cumberland County, North
Carolina, 28305, is hereby appointed the initial registered agent of the Association.

ARTICLE IV

This Association does not contemplate pecuniary gain or profit to the members thereof, and
the specific purposes for which it is formed are to provide for maintenance and architectural control
of the Units and Common Area within that certain tract of property described on plat of Edmonton
Village Condorniniums, 1o be recorded in the office of the Register of Deeds for Cumberland County,
North Carolina, and to promote the heaith, safety and welfare of the owners within the above
described property and any additions thereto as may hereafier be brought within the jurisdiction of
this Association for this purpose to:

(a) exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the certain Declaration of Covenants, Conditions and
Restriction, hereinafier called the "Declaration”, applicable to the property and recorded or to be
recorded in the office of the Register of Deeds of Cumberland County, North Carolina, as the same
may be amended from time to time as therein provided, said Declaration being incorporated herein
as if set forth at length;

‘

(b} fix, levy, collect and enforce payment by any lawful means, all charges or assessments
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pursant to the terms of the Declaration to pav all expenses in cennection therewith and all office and
nther svmanses insidert o2 the oandust of the business of the . ssacizrion, including all licenses. taxes
ar the governmental charges fevied or imposed apamst the property of the Association:

(c) acquire (by gift. purchase or otherwise). own, hold. improve, build upon, operate,
maintain, convey, sell, lease, transter, dedicate for public use or otherwise dispose of real or personal
property in connection with the affairs of the Association;

(d) borrow money, and with the assent of three-fourths (3/4) of each class of members
morteage, pledge. deed in trust, or hypothecate any or all of its real or personal property as security
for money borrowed or debts incurred;

(e) dedicate, sell or transfer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless an instrument has been signed by
three-fourths (3/4) of each class of members, agreeing to such dedication, sale or transfer;

H participate in mergers and consolidations with other nonprofit corporations organized
for the same purposes or annex additional residential property and Common Area, provided that any
such merger, coasclidation or annexation shall have the assent of three-fourths (3/4) of each class of

members;

(&) to have and to exercise any and all powers, rights and privileges which a corporation
organized under the Nonprofit Corporation Law of the State of North Carolina by law may now or
hereafter have or exercise.

ARTICLE V

Every person or entity who is a record owner of a fee or undivided fee interest in any Unit
which is subject by covenants of record to assessment by the Association, including contract sellers,
shall be a member of the Association. The foregoing is not intended to include persons or entities
who hold an interest merely as security for the performance of an obligation. Membership shall be
appurtenant ta and may not be separated from ownership of any Unit which is subject to assessment
by the Association.

ARTICLE V1
YOTING RIGHTS

The Association shall have two (2) classes of voting membership:
Class A Class A members shall be all owners of units with the exception of the

Declarant and shall be entitled to one vote for each Unit owned. When more than one person
holds an interest in any Unit, all such persons shall be members. The vote for such Unit shall

Page 2
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be exercised as they among themselves determine, but in no event shall more than one vote
be cast with respect to anv Unit

Class B. Class B members shall be the Declarant and shall be entitled to four (4)
votes for each Unit owned. The Class B Membership shall cease and be converted to a Class
A membership respectively upon the happening of either of the following events, whichever
occurs earlier:

(a) Declarant no longer owns a unit in the Edmonton Village
Condominiums; or

b) on June 30, 2099.

ARTICLE VI
BOARD OF DIRECTORS

The affairs of this Association shali be managed by a Board of three (3) Directors, who need
not be members of the Association.

The number of Directors may be changed by amendment of the By-laws of the Association.
The names and addresses of the persons who are to act in the capacity of Directors until the selection

of their successors are:

F. Calvin Riddle, Jr. 916 Hay Street
Fayetteville, NC 28305

F. Stuart Clarke " 1014 Hay Street
Fayetteville, NC 28305

At the first annual meeting the members shall elect three (3) Directors for a term of one year,
three Directors for a term of two years and three Directors for a term of three years; and at each
annual meeting thereafter the members shall elect three Directors for a term of three years.

ARTICLE VIII
INCORPORATCOR

The name and address of the incorporator is:

F. Stuart Clarke 1014 Hay Street
Cumberland County

Fayetteville, NC 28305

Page 3
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ARTICLE IX
DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not less than
three-fourths (3/4) of each class of members. Upon dissolution of the Association, other than incident
to a merger or consolidation, the assets of the Association shall be dedicated to an appropriate public
agency to be used for purposes similar to those for which this Association was created. In the event
that such dedication is refused acceptance, such assets shall be granted, conveyed and assigned to any
nonprofit corporation, association, trust or other organization to be devoted to such similar purposes.

ARTICLE X
DURATION

The corporation shall exist perpetually.

ARTICLE XI
AMENDMENTS

Amendment of these Articles shall require the assent of Seventy—ﬁve {75%) per cent of the
entire membership.

ARTICLE XII

As long as there is a Class B membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans Administration: annexation of additional
properties, merger and consolidations, mortgaging of Common Area, Dedication of Common Area,
Dissolution and amendment of these Articles.

IN WITNESS WHEREOF, for the purposes of forming this corporation under the laws of
the State of North Carolina, we, the undersigned, constxtuqng the incerporators of this Association,
have executed these Articles of Incorporation this the ?9 day of /7 LA , 2000.

3 MAluL

F. Stuart Clarke, Incorporator
1014 Hay Street

Post Office Box 670
Fayetteville, NC 28302

Page 4
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THORP AND CLARKE CUMBERLAND CO.. N.C.
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CUMBERLAND COUNTY CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made the I_"LE day of, k )L; , 19@ by ASHTON
DEVELOPMENT GROUP, INC., a North Carolina Corporation, hereinafter referred to as
"Declarant,”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the City of Fayetteville,

Cumberland County, North Carolina, which is more parmicularly described as:
SEE EXHIBIT "A" ATTACHED HEREWITH.

NOW, THEREFORE, Declarant hereby declares that all of the properties described above
shall be held, sold and conveyed subject to the ‘following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, and which shall run
with the real property and be binding on all parties having any right, title or interest in the described
properties or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each
ownef thereof.

ARTICLE I
DEFINITIONS

Section 1. "Association” shall mean and refer to Edmonton Village Homeowners Association,
Inc., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one or more persons
or erttities, of a fee simple title to any Lot which is a part of the Properties, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation.

Section 3. "Properties” shall mean and refer 1o that certain real property hereinbefore
described, and such additions thereto as may hereafter be brought within the jurisdiction of the
Association.

Section 4. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties.

Section 5. "Declarant” shall mean and refer to Ashton Development Group, Inc., its

successors and assigns, if such successors or assigns shouid acquire more than one undeveloped Lot
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from the Declarant for the purpose of development.
ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a Lot which is subject to assessment shall be 2 member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

Section 2. The Association shall have two (2) classes of voting membership:

Class A. Class A members shall be all owners of detached units with the exception of the
Declarant and shall be entitled to one vote for each Lot owned. When more than one person holds
an interest in any Lot, all such persons shall be members. The Vote for such Lot shall be exercised
as they among themselves detefmine, but in no event shall more than one vote be cast with respect
to any Lot.

Class B. Class B members shall be the Declarant and shall be entitled to three (3) votes for
each Lot owned. The Class B Membership shall cease and be converted to a Class A membership
respectively upon the happening of either of the following events, whichever occurs earlier:

(a) When the total aggregate votes outstanding of
Class A equals the total votes outstanding in the Class B Membership; or
(b} on January 1, 2005.

ARTICLE IO

COVENANTS FOR MAINTENANCE ASSESSMENTS

. The Declarant, for
each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association:

(1)  annual assessments or charges, and

(2)  special assessments for capital improvements, such assessments to be established and
collected as hereinafier provided.

The annual and special assessments, together with interest, costs, and reasonable attorney's
fees, shall be a charge on the land and shall be a continuing lien upon the property against which each
assessment is made. Each such assessment, together with interest, costs, and reasonable attomney's
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fees, shall also be the personal obligation of the person who was the Owner of such property at the
time when the assessment fell due. The personal obligaticn for delinquent assessments shall not pass
to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the residents in the properties and
for individual landscapé maintenance.

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the anmual maximum assessment for owners of detached
lots shall be $624.00 per lot.

(a) From and after January 1 of the year immediately following the conveyance of the first
Lot to an Owner, the annual maximum assessment may be increased each year not more than five
(5%) percent above the assessments of the previous year without a vote of the membership.

(b)  From and after January 1 of the year immediately following the conveyance of the first
Lot to an Owner, the annual maximum assessment may be increased above five (5%) percent by a
vote of two-thirds (2/3) of each class of members who are voting in person or by proxy, at a meeting
duly called for this purpose.

() The Board of Directors may fix the annual assessment at an amount not in excess of
the maximum.

Section 4. Notice and Quorum for any Action Under Section 3. Written notice of any
meeting called for the purpose of taking any action authorized under Section 3 shall be sent to all
members not less than thirty (30) days nor more than sixty (60) days in advance of the meeting. At
the first such meeting called, the presence of members or of proxies entitled to cast sixty (60%)
percent of all the cumulative votes of Class A and Class B me?nbership shall constitute a quorum.
If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum and the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding mesting. No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

Section 5. Uniform Rate of Assessment. Both annual and special assessments must be fixed

at 2 uniform rate for all Lots and collected on an annual or monthly basis.

Section 6. D f Comm nt of : Dates. The written

Page 3




4898
0769

8KL,B898PE0T69

assessments provided for herein shall commence on the first day of the month following the
conveyance of the Lot. The first annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors shall fix the amount of the annual
assessment against such Lot at least thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every Owner subject thereto. The due dates
shall be established by the Board of Directors and the Board of Directors shall have the authority to
require the assessments to be paid in pro-rata monthly installments. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been paid. At the time prescribed for
payment of annual dues, members shall be required to submit proof of insurance coverage in amount
and form acceptable to the Board of Directors.

Section 7. Effect of Nonpavment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date at
the rate of six (6%) percent per anmum. The Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien against the property. No owner
may waive or otherwise escape liability for the assessments provided for herein by abandonment of
his Lot.

Section 8. Subordination of the Lien to Mortgages. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any lot shall not affect
the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments which

became due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for

any assessments thereafter becoming due or from the lien thereof.

ARTICLE IV
EXTERIOR MAINTENANCE
The Association shall provide maintenance for landscaping. The cost of such maintenance
shall be paid for out of the assessments provided for in Article III zbove.
ARTICLE V
USE RESTRICTIONS

Section 1. Land Use and Building Tvpe. No Lot shall be used except for residential
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purposes.

Section 2. Nuisances. No noxious of offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood.

Section 3. Temporary Structyres. No structure of a temporary character, trailer, basement,
fent shack, garage, bam or other outbuilding shall be used on any Lot at any time as a residence either
temporarily or permanently.

Section 4. Recreational Vehicles No boat, motor boat, camper, trailer, motor or mobile
home, shall be permitted to remain on any Lot unenclosed outside of the garage at any time, unless
by consent of the Association.

Section 5. Animals. The mainteﬁance, keeping, boarding and/or raising of animals, livestock,
poultry or reptiles of any kind, regardless of number, shall be and is prohibited within any Lot or upon
the common area, except that the keeping of not more than two (2) orderly domestic pets (dogs or
cats) shall be permitted subject to the Rules and Regulations adopted by the Board of Directors;
provided, however, that such pets are not kept or maintained for commercial purposes or for breeding
and provided, further, that any such pet causing or creating a nuisance or unreasonable disturbance
or noise shall be permanently removed from the Property upon ten (10} days written notice from the
Board of Directors.

Section 6. Qutside Antepnas. No outside radio or television antennas shall be erected on any
Lot or dwelling unit within the Properties unless and until permission for the same has been granted
by the Board of Directors of the Association.

Section 7. Exterior Lights and Draperies. In order to preserve a harmonious presentation
of the exterior of the units, only clear, white non-frost or smoked exterior lights may be utilized and
all draperies covering windows which are visible from the exterior of the units shall be lined with
white or some other neutral color.

Section 8 No dwelling shall be erected or allowed to remain on any of the said "Lots" which
shall contain a heated-area, living space of less than 1200 square feet, or of which not less than 700
square feet shall be on the first or ground floor. Heated-area living space shall mean the ordinary
living space in a house which is designed and constructed so as to be capable of being heated for
regular living use in cold weather. In the computation of floor space, furnace room areas, garages,
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and porches shall not be counted.

_S_e_engm_Q Fences. No fences other than the fences constructed by the Declarant shall be
erected upon the Properties except the rear yard may be fenced with 2 fence not to exceed six (6) feet
in height.

Section 10. Junk Vehicles. No automobile or motor vehicle may be dismantled on said
property. No mechanically defective automobile or currently unlicensed automobile shall be placed
or allowed to remain on said property.

 ARTICLE VI
EASEMENTS

Section 1. Easements for instatlation and maintenance of utilities and dz;ainage facilities are
reserved as shown on the recorded plat. Within these easements, no structure, planting or other
material shall be placed or permitted to remain which may interfere with the installation and
maintenance of utilities, or which may change the direction or flow of drainage, or which may
obstruct or retard the flow of water.

Section 2. The Association acting through its officers, agents, servants, and/or employees
shall have the right of unobstructed access at all reasonable times to all properties as may be
reasonably necessary to perform the exterior maintenance called for in Article VIII of this
Declaration.

ARTICLE VI

Section 1. Nothing contained in these Covenants and Restrictions shall prevent the Declarant
or any person designated by the Declarant from erecting or maintaining such commercial and display
signs and such temporary dwellings, model house and other structures as the Declarant may deem
advisable for development purposes.

Section 3. In the event of fire damage to any existing living unit the damage must be repaired
immediately. If the living unit is totally destroyed or partially destroyed, the appropriate repair or
replacement must be done within oné (1) year from the damage. The living unit must be rebuilt to
the previous style, size, design and at least comparable market value.

ARTICLE VIII
INCORPORATION OF APPLICABLE ORDINANCE
Section 1. km.LQt_ng_er@megm It is the intent of the Developer that some or all of
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the Properties deécribed herein may be developed as a zero lot line deveiopment. The applicable
provisions of the Fayetteville City Code are incorporated herein by reference.

Section 2. Conflicting Provisions. To the extent the provisions of this Declaration conflict
with any applicable provisions of the Fayetteville City Code or North Carolina General Statute, the
conﬂicting provisions of the City Code and/or North Carolina General Statute shail control.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce, by
an proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration, Failure by the Association
or by any Owner to enforce any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafier.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by
Jjudgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

Section3. Amendment. The covenants and restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enforceable by the Association, or the Owner
of any Lot subject to this Declaration, their respective legal representatives, heirs, successors, and
assigns, for a term of twenty (20) years from the date this Declaration is recorded, after which time
said covenants shall be automatically extended for successive periods of ten (10) years. The
covenants and restrictions of this Declaration may be amended during the first twenty (20) year
period by an instrument signed by not less than ninety (90%) percent of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-five (75%) percent of the Lot Owners,
provided that no amendment shall alter any obligation to pay ad valorem taxes or assessments for
public improvements, as herein provided, or affect any lien for the payment thereof established herein.
Any amendment must be properly recorded.

Section 4. FHA/VA Approval As long as there is a Class B membership, the following
actions will require the prior approval of the Federal Housing Administration or the Veterans
Administration: annexation of additional properties and amendment of this Declaration of Covenants,
Conditions and Restrictions.
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Section 5. Party Walls. At the time of recording of this declaration there are no party walls.
IN WITNESS WHEREOF, ASHTON DEVELOPMENT GROUP, INC., the Declarant
herein, has caused this Declaration 1o be signed in its corporate name by its President and attested

by its Secretary and sealed with its corporate seal, all on the day and year first above written.

' ASHTON DEVELOPMENT Gkaﬁ, INC.
200 BY: {%\ 0 :

F. Calvin Riddle, Jr., Pres.

NORTH CAROLINA
: ERLAND COUNTY
I I (tc/,}\a &x.éam‘ / , & Notary Public in and for said County and State, do

hereby certify ihat‘ﬁaye H Riddlé personally appeared before me this day and acknowledged that she
is the Secretary of Ashton Development Group, Inc., a North Carolina Corporation, and that by

autligrity, g?l}ggiven and as the act of the corporation, the foregoing instrument was signed in its name

t Méh;; sealed with its corporate seal and attested by herself as it mS/étretaxy
<3 /i) /7 7 1%
/

N
8 4

,%Sil\dy hand and Notarial Seal, this the day of ;
% f“. Zz ? / ’ 2
N EXPIRES: el Ja [(, AL
, NOTARY PUBLIC v

The foregoing Certificate(s) of P i ) -
oo ot Vo=t TNRG Ay ety

L ' N

certified to be correct. This instrument and this certificate are duly registered at the date and time and in the M and Page shown on the

@wmsm OF DEEDS FOR CUMBERLAND

/ A Deputy/ Assi Register of Desds

COUNTY,
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EXHIBIT "A"

All that property more particularly described on that certain map of Edmonton Village, which is
recorded in Map Book 74 , Page 7], in the Office of the Register of Deeds of Cumberland County,

North Carolina.
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